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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart14 
RIN  1018-AB22 

Humane  and  Healthfui  Transport  of 
Wild  Mammals  and  Birds  to  the  United 
States 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  rule  amends  regulations 
pertaining  to  the  humane  and  healthful 
transport  of  wild  mammals  and  birds  to 
the  United  States.  These  regulations 
enable  the  Secretary  of  the  Interior  to 
meet  responsibilities  designated  by  the 
Lacey  Act  Amendments  of  1981  (Pub.  L 
87-79, 95  Stat  1073),  enacted  on 
November  16, 1981.  For  the  convenience 
of  the  public,  the  entire  rule  is  being 
published  at  this  time,  rather  than  the 
amended  sections  only.  Rules  covering 
humane  and  healthful  transport  of  wild 
fish,  reptiles,  amphibians,  and 
invertebrates  included  in  the  Lacey  Act 
will  be  promulgated  in  a  separate 
rulemaking. 

EFFECTIVE  DATE:  lliis  rule  is  effective 
September  15, 1992.  The  incorporation 
by  reference  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
September  IS,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  P.  Jones,  Chief,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401 N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203, 
telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  The 
Lacey  Act  Amendments  of  1981  (Pub.  L 
87-79,  95  Stat.  1073).  enacted  on 
November  16, 1981,  required  the 
Secretary  of  die  Interior  to  prescribe 
requirements  for  the  humane  and 
healthful  transport  of  wild  animals  and 
birds  to  the  United  States.  This 
requirement  was  delegated  to  the  U.S. 
Fish  and  Wildlife  Service  (Service), 
which  held  a  public  meeting  on  March 
28, 1982,  in  Washington,  DC,  to  receive 
information  and  comments  regarding  the 
development  of  appropriate  regulations. 
On  June  30, 1982  (47  FR  28432),  the 
Service  published  a  notice  of  intent  that 
summarized  the  issues  raised  and 
discussed  at  the  March  28, 1982,  public 
meeting  and  invited  comments  and 
recommendations  btim  all  interested 
persons.  On  December  4, 1985,  the 
Service  published  a  proposed  rule  (50  FR 
49709-49736).  Comments  received  in 
response  to  the  notice  of  intent  were 


summarized  in  that  proposal.  A  final 
rule  was  published  in  the  Federal 
Re^ster  on  November  10, 1987  (52  FR 
43274),  and  was  to  have  taken  effect  on 
February  8, 1988.  A  notice  correcting 
several  typographical  errors  appeal^  in 
the  Feder^  Rej^ter  of  December  3, 1987 
(52  FR  46019). 

Before  the  effective  date  of  the  final 
rule,  the  Service  received  a  significant 
number  of  comments  indicating  the 
likelihood  of  impediments  to  its 
enforcement,  the  possible  inhumane 
treatment  that  could  be  brought  about 
by  compliance  with  some  of  its 
provisions,  and  the  possibility  that  some 
of  the  rule's  requirements  could  without 
good  reason  render  the  transport  of 
some  animals  virtually  impossible.  In 
addition,  the  Service  received 
indications  that  some  air  carriers  were 
prepared  to  refuse  all  wildlife  shipments 
bound  for  the  United  States  because  of  a 
perceived  inability  to  assure  compliance 
with  the  new  rule.  Critics  of  the  rule  met 
with  Service  officials  on  January  22, 

1988,  to  discuss  their  reservations  over 
its  implementation.  Service  officials  also 
met  during  late  January  1988  with 
representatives  of  groups  supporting 
implementation  of  the  rule. 
Subsequently,  a  decision  was  made  to 
extend  the  effective  date  until  August  1, 
1988,  so  that  a  thorough  evaluation 
could  be  conducted.  Notice  of  the 
extension  and  of  the  opening  of  a  30-day 
comment  period  was  published  in  the 
Federal  Registw  of  February  10, 1988  (53 
FR  3894).  A  further  notice  of  explanation 
appeared  on  March  17, 1988  (53  FR 
8785). 

On  April  18, 1988,  however, 
responding  to  a  lawsuit  seeking 
implementation  of  the  November  rule, 
the  United  States  District  Court  for  the 
District  of  Columbia  issued  a 
preliminary  injunction  ruling  that  delay 
of  the  effective  date  was  without  good 
cause.  Consequently,  the  Service  issued 
a  notice  of  effective  date  and 
enforcement  policy  on  April  27, 1988  (S3 
FR  15041)  and  a  further  notice  of 
enforcement  policy  on  May  23, 1988  (S3 
FR  18287). 

On  August  10, 1988,  the  Service 
published  a  notice  of  intent  (53  FR 
30077)  indicating  those  provisions  of  the 
November  1987  rule  that  appeared  to 
warrant  amendment  or  clarification  and 
inviting  public  comment  to  assist  in 
developing  a  proposed  rule.  The 
comment  period  for  that  notice  closed 
on  September  9, 1988.  On  October  15, 
1990  the  Service  published  a  proposed 
rule  amending  the  November  1987  rule 
(55  FR  41708-41718),  and  gave  notice 
that  comments  must  be  received  by 
December  14, 1990  in  order  to  be 
assured  consideration.  This  rule 


finalizes  the  proposals  made  in  the 
Federal  Register  of  November  10, 1987. 
For  the  convenience  of  the  public,  the 
entire  rule  is  being  publish^  at  this 
time,  rather  than  the  amended  sections 
only. 

Comments  and  Infonnation  Received 

Comments  on  the  proposed  rule  were 
received  fiom  30  interested  persons  and 
organizations.  Specifically,  written 
comments  were  received  from  six 
individuals,  four  government  agencies, 
four  shippers  and  importers,  one  pet 
industry  representative,  two  veterinary 
associations,  four  humane  or  animal 
welfare  organizations,  one 
environmental  agency,  two  conservation 
organizations,  two  zoological  parks  or 
associations,  three  bird  breeders,  and 
one  circus. 

Comments  Pertaining  to  §  14.101: 
Purposes 

One  commenter  noted  that  one  can 
never  guarantee  that  live  wild  mammals 
and  birds  arrive  alive,  healthy,  and 
uninjured  and  that  their  transportation 
occurs  under  humane  and  healthful 
conditions,  and  recommends  that  the 
purpose  be  to  help  ensure  humane 
transport  The  Service  disagrees,  and 
notes  that  the  Lacey  Act  requires  the 
Secretary  of  the  Interior  to  “prescribe 
such  requirements  and  issue  such 
permits  as  he  may  deem  necessary  for 
the  transportation  of  wild  animals  and 
birds  under  humane  and  healthful 
conditions."  If  there  are  species  so 
sensitive  to  injury  and  mortality  that 
any  transportation  would  be  inhumane 
or  unhealthful,  consideration  should  be 
given  by  shippers  and  importers  as  to 
whether  or  not  that  species  should  be  in 
trade.  No  change  is  made  in  the  rule. 

Comments  Pertaining  to  §  14.102: 
Definitions 

Ambient  Air  Temperature 

One  commenter  questioned  whether 
this  refers  to  air  in  the  holding  area,  on 
the  tarmac,  in  a  truck,  or  in  an  airplane. 
Ambient  air  temperature  refers  to  the  air 
temperature  surrounding  the  primary 
enclosure  at  any  time,  including  in  any 
conveyance  or  holding  area,  and  on  the 
tarmac. 

Carrier 

Three  commenters  noted  that  the  term 
“carrier"  should  not  be  restricted  to 
entities  engaged  in  the  business  of 
transporting  any  wild  mammal  or  bird 
for  hire,  for  commercial  purposes,  or  for 
exhibition,  but  should  include  all 
purposes  for  which  a  wild  mammal  or 
bird  would  be  transported.  The  Service 
agrees,  and  will  remove  the  words  “for 
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hire,  for  commercial  purposes,  or  for 
exhibition”  from  the  definition.  The 
intent  of  the  Lacey  Act  is  to  cover  all 
wild  animals  and  birds  being  imported 
into  the  United  States,  regardless  of  the 
purposes  for  which  the  wild  animal  is 
being  transported.  One  commenter  was 
concerned  that  the  definition  be  clear 
that  both  carriers  and  their  employees 
are  responsible  for  complying  with  the 
rule.  That  is  implicit  in  the  rule,  wherein 
a  carrier  and  all  of  its  employees  are 
responsible. 

Domesticated 

Three  commenters  found  the  proposed 
definition  to  be  confusing,  unclear,  or 
unnecessary,  which  defines 
domesticated  as  “belonging  to  a  species 
that  has  been  habituated  through  human 
genetic  selection  for  hundreds  of 
generations  to  living  in  close  proximity 
to  humans  and  that  has  been  bred  to 
fulfill  human  requirements  for  food, 
fiber,  or  companionship,  or  as  a  subject 
of  scientific  research.”  One  commenter 
considered  aesthetic  enjoyment  and 
scientific  research  as  irrelevant  or 
redundant.  The  Service  agrees,  in  that 
the  use  to  which  a  wild  animal  will  be 
put  does  not  have  any  bearing  on  the 
conditions  under  which  it  is  required  to 
be  transported.  The  Service  agrees  with 
one  commenter  that  domesticated  does 
not  cover  tame  or  habituated  specimens 
of  wild  species  that  are  genetically 
indistinguishable  from  their  wild 
counterparts.  Thus,  a  tiger  or  parrot  that 
was  bom  in  captivity  may  be  “tamed” 
through  human  contact,  but  in  no  way  is 
a  domesticated  animal,  and  in  no 
circumstances  should  be  exempt  from 
this  rule.  Two  bommenters  noted  that 
the  term  “many”  generations  is  too 
vague.  The  Service  agrees,  in  that 
domestication  takes  hundreds  if  not 
thousands  of  generations  of  human 
genetic  selection.  Several  commenters 
noted  that  any  mammal  or  bird  that  is 
required  to  be  cleared  and  inspected  by 
the  Service  should  be  covered  by  this 
rule.  The  Service  strongly  agrees,  and  as 
such  has  eliminated  the  deHnition  of 
domesticated.  Furthermore,  the  term 
"domesticated”  is  not  used  at  any  time 
in  the  rule,  and  need  not  be  defined.  The 
Service  has  dehned  wild  as  the  same  as 
“fish  or  wildlife”,  which  is  already 
defined  in  both  50  CFR  10.12  and  18 
U.S.C.  42(a)(2). 

Do  Not  Tip 

One  commenter  requested  an 
exemption  from  this  requirement  for  the 
placement  of  primary  enclosures  on 
conveyor  belts  used  to  load  aircraft.  The 
Service  disagrees.  Rough  handling  when 
loading  enclosures  on  conveyor  l^lts 
that  are  not  operating  on  a  substantially 


horizontal  plane,  including  excessive 
tipping,  can  be  very  stressful  to  animals; 
can  upset  food  and  water  dishes;  and 
can  cause  serious  injuries.  Any  such 
handling  would  be  a  violation  of  this 
rule,  and  extreme  care  should  be 
exercised  in  the  operation  on  conveyor 
belts.  This  regulation  is  consistent  with 
the  International  Air  Transport 
Association  (lATA)  Live  Animals 
Regulations,  which  require  that  carriers 
“avoid  unnecessary  tilting  and  jolting 
*  *  *  animal  containers  shall  be 
handled  and  towed  in  the  upright  and 
level  position.” 

Normal  Rigors  of  Transportation 

Three  commenters  recommended 
deleting  this  term  and  dehnition, 
contending  that  animals  are 
automatically  exposed  to  unaccustomed 
or  unfamiliar  conditions,  and  that  the 
term  is  too  vague.  Another  commenter 
recommended  replacing  the  term  with 
"stress  caused  by  transportation”,  since 
stress  can  be  defined  and  quantihed 
more  identifiably.  The  Service  prefers  to 
leave  the  term  defined  as  proposed,  and 
notes  that  the  definition  should  be 
understood  in  relation  to  its  use  in  , 

§  14.105(b).  The  intention  is  that,  before 
being  accepted  by  a  carrier,  animals  are 
to  be  certihed  by  a  qualihed 
veterinarian  as  alile  to  withstand  the 
usual  stresses  that  are  unavoidably 
associated  with  transport. 

Primary  Conveyance 

Two  commenters  noted  that,  since 
there  can  be  more  than  one  primary 
conveyance,  there  is  no  need  to  modify 
the  term  conveyance  with  the  adjective 
primary.  The  Service  agrees,  since  there 
is  no  use  in  the  rule  of  any  conveyance 
that  is  not  a  primary  conveyance,  and 
will  drop  the  modifier  “primary”  from 
the  deHnition  and  from  the  rule 
wherever  used.  Two  commenters 
recommended  removing  “for  a 
significant  distance”  from  the  definition, 
because  it  is  not  defined  and  has  no 
authority  in  the  Lacey  Act.  The  Service 
agrees,  in  that  the  term  significant 
distance  does  not  add  to  the  definition. 
A  conveyance  can  certainly  be  used  for 
a  short  or  long  distance,  and  the  humane 
and  healthful  transport  of  the  animals 
contained  therein  does  not  become  a 
lesser  concern  when  the  distance  is 
short;  the  definition  is  adjusted 
accordingly. 

Primary  Enclosure 

One  commenter  was  confused 
because  compartment  is  used  twice  in 
the  definition.  Persons  commenting  on 
other  sections  of  the  proposed  rule  were 
also  confused  as  to  the  difference 
between  a  compartment  and  a  primary 


enclosure,  which  are  not  the  same. 
Primary  enclosures  can  and  often  are 
subdivided  into  compartments.  Space 
and  density  requirements  in  this  rule 
(and  the  lATA  live  Animals 
Regulations)  refer  to  enclosures,  and  not 
compartments  or  subdivisions  thereof 
Thus,  for  example,  a  crate  containing 
live  wild  birds  that  is  subdivided  with 
three  partitions  contains  four 
compartments,  but  is  a  single  primary 
enclosure.  Compartment  in  the 
definition  refers  to  compartments  of  a 
conveyance  (such  as  part  of  a  truck,  but 
not  a  subdivision  of  a  crate  or  box),  and 
has  therefore  been  replaced  with  the 
word  “stall”. 

Professionally  Accepted  Standards 

Two  commenters  recommended 
deleting  this  definition,  claiming  that  it 
is  used  only  once,  in  $  14.105(b), 
referring  to  methods  used  to  determine 
the  last  trimester  of  pregnancy.  It  is  in 
fact  used  several  times,  and  will  be 
retained  as  proposed,  in  order  to  make  it 
clear  to  the  public  that  determinations 
should  be  based  on  established 
veterinary  standards. 

Psychological  Trauma 

Three  commenters  disagreed  with 
including  the  refusal  of  food  or  water  as 
psychological  trauma,  since  it  can  be  a 
normal  response  for  many  species.  The 
Service  agrees  that  many  species  eat  or 
drink  intermittently,  and  not  eating  is  a 
normal  response  to  stress;  however,  for 
other  species,  the  first  sign  of 
psychological  trauma  or  abnormal  levels 
of  stress  is  the  refusal  to  eat  or  drink. 
This  and  other  definitions  should  be 
viewed  in  the  context  of  the  use  of  the 
terms  in  the  body  of  the  regulations, 
rather  than  out  of  context.  Psychological 
trauma  is  used  only  in  9  14.111(a),  where 
care  is  required  to  be  exercised  to  avoid 
causing  psychological  trauma.  Care 
should  always  be  exercised  to  avoid 
causing  the  refusal  of  food  or  water  by 
an  animal  that  would  otherwise  not 
refuse  nourishment  or  liquid.  Two 
commenters  recommended  that  any 
stressful  conditions  resulting  in 
significant  behavioral  abnormality 
should  be  considered  psychological 
trauma,  whether  or  not  the  conditions 
are  abnormal  (as  in  the  definition).  The 
Service  agreesiliat  any  stressful 
conditions  that  result  in  significant 
behavioral  abnormality  constitute 
psychological  trauma,  and  has  removed 
“abnormal”  from  the  definition  (which 
appears  twice).  Two  commenters 
rebommended  removing  the  word 
significant,  such  that  any  behavioral 
abnormality  would  constitute 
psychological  trauma.  The  Service 
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disagrees,  since  there  are  many 
potential  behavioral  abnormalities  that 
are  not  manifestations  of  psychological 
trauma,  but  are  normal  responses  to 
new  surroundings. 

Wild 

Several  commenters  found  this 
debnition  to  be  confusing.  One 
commenter  noted  that  since  it  ties  in 
with  the  definition  of  domesticated, 
“wild"  should  include  species  that  have 
not  been  domesticated  and  non-captive 
populations  of  species  that  have  been 
domesticated.  The  Service  agrees.  Two 
individual  commenters  preferred  that 
the  definition  include  both  animals 
caught  in  the  wild  or  bred  in  captivity.  It 
is  the  intent  of  the  Service  that  whether 
an  animal  is  bom  in  the  wild  or  in 
captivity  is  not  germane  to  the  issue  of 
its  being  a  wildlife  species.  Habituated 
or  tame  captive  individuals  of  otherwise 
wild  species  are  wildlife.  The  Service 
notes  that  as  per  50  CFR  14.52,  all 
wildlife  imported  into  the  United  States 
must  be  cleared  by  a  Service  officer. 

This  Subpart }  applies  to  all  mammals 
and  birds  that  require  Service  clearance. 
The  Service  also  notes  that  “wild”  is  the 
same  as  “fish  or  wildlife”,  as  defined  in 
both  50  CFR  10.12  and  18  U.S.C.  42(a)(2). 
Therefore,  “wild”  is  defined  as  “the 
same  as  fish  or  wildlife,  as  defined  in 
§  10,12”. 

Additional  Definitions  Recommended 

Several  commenters  suggested  that 
the  Service  define  the  terms  “perching” 
and  “non-perching”,  which  are  used 
several  times  in  SS  14.172  and  14.173,  so 
as  to  distinguish  this  functional 
definition  from  the  ornithological 
limitation  of  perching  birds  to 
passerines  only.  The  intent  of  this  term 
is  to  include  all  birds  that  rest  by 
perching.  Rather  than  add  a  new 
definition,  the  Service  has  changed  all 
references  to  “perching  birds”  in  §§ 
14.172-14.173  to  “birds  that  rest  by 
perching”. 

One  commenter  suggested  defining 
the  term  raptor.  The  Service  agrees  to 
define  “raptor”,  based  on  the  definition 
in  50 -CFR  21.3,  but  also  including  golden 
eagles  and  bald  eagles. 

Several  commenters  suggested 
defining  the  term  “fledged”  in  reference 
to  the  proposed  prohibition  on  the 
importation  of  unfledged  chicks.  The 
Service  prefers  to  replace  the  term 
“unfledged"  with  the  term  “unweaned”, 
as  discussed  in  S  14.105(b),  below.  A 
new  definition  of  “unweaned”  is 
included,  incorporating  all  of  the 
comments  received  on  this  issue. 


Comments  Pertaining  to  S  14.103: 
Prohibitions 

One  commenter  noted  that  it  should 
be  stated  more  clearly  that  the 
responsibility  for  humane  and  healthful 
transport  is  shared  by  shippers,  carriers, 
and  importers.  The  Service  feels  that  the 
rule  is  sufficiently  clear:  All  persons 
involved  with  the  importation  of  wild 
animals  into  the  United  States,  including 
but  not  limited  to  shippers,  importers, 
exporters,  and  carriers,  are  responsible 
for  conqjUance  with  this  rule,  and  for  the 
humane  and  healthful  transport  of  all 
wild  mammals  and  birds  to  the  United 
States.  Tlie  transport  of  wild  mammals 
or  birds  to  the  United  States  under 
inhumane  or  unhealthful  conditions  is  a 
violation  of  this  rule,  independent  of 
whether  any  mortalities  result  or  not; 
the  Lacey  Act  states  that  “In  any 
criminal  prosecution  for  violation  of  this 
subsection  *  *  *  the  condition  of  any 
vessel  or  conveyance,  or  the  enclosures 
in  which  wild  animals  or  birds  are 
confined  therein,  upon  its  arrival  in  the 
United  States  *  *  *  shall  constitute 
relevant  evidence  in  determining 
whether  the  provisions  of  this 
subsection  have  been  violated.” 

Comments  Pertaining  to  $  14.104: 
Translations 

One  commenter  noted  that  this 
section  should  refer  to  certificates  of 
veterinary  inspection,  rather  than  health 
certificates,  which  is  a  more  correct 
professional  veterinary  term,  and  which 
more  correctly  refers  to  the 
documentation  to  be  provided  by  the 
inspecting  veterinarian  (which  certifies 
that  an  animal  is  healthy  and  can 
withstand  the  normal  rigors  of 
transport).  The  Service  agrees.  Three 
commenters  suggested  that  all 
documents  required  by  this  rule,  and  not 
just  the  veterinary  certificate,  should  be 
translated  into  English.  The  Service 
agrees.  The  required  documents  with 
food,  water,  and  care  requirements  (as 
well  as  signs  of  stress)  that  accompany 
a  shipment  must  be  translated  into 
En^sh.  It  is  recommended  that  they 
also  be  translated  into  the  language  of 
countries  where  there  is  a  stopover  or 
change  of  conveyance.  Two  commenters 
felt  that  because  translations  are  not 
available  everywhere  in  the  world,  they 
should  only  be  required  if  necessary. 
The  Service  disagrees,  for  several 
reasons.  Veterinary  certificates  must  be 
in  English  for  enforcement  purposes. 
Food,  water,  and  care  requirements 
must  be  in  English  to  both  facilitate 
enforcement  and  to  help  ensure  that  the 
animals*  needs  are  met 


Comments  Pertaining  to  1 14.105: 
Consignment  to  Carrier 

One  commenter  inquired  as  to  why 
the  statement  in  the  November  1987 
final  rule  that  “a  carrier  shall  only 
accept  for  transport  *  *  *  a  primary 
enclosure  which  conforms  to  the 
requirement  set  forth  in  S  14.106  *  *  *” 
was  removed.  The  Service  removed  it 
because  it  is  duplicative  with  the  first 
sentence  in  S  14.106  in  this  rule. 

Comments  Pertaining  to  {  14.105(a): 
Acceptance  by  Carrier 

One  commenter  recommended 
replacing  “national  government”  with 
“appropriate  government  authority,” 
bemuse  in  many  countries  jurisdiction 
is  at  a  state  level.  The  Service  disagrees, 
since  allowing  any  government 
authority  to  sign  ^e  document  creates 
too  much  potential  for  abuse.  Many  law 
enforcement  verification  problems  exist 
when  state  or  provincial  authorities  sign 
documents.  For  imports  of  species 
covered  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  for  example,  only  documents 
from  national  authorities  are  accepted, 
unless  a  country’s  management 
authority  officially  declares  that  a  state 
or  provincial  authority  is  authorized  to 
sign  documents.  The  Service  %vill  apply 
the  same  standard  to  certificates  of 
veterinary  inspection,  in  order  to  reduce 
the  chances  of  abuse  and  resultant 
shipment  of  animals  unable  to  withstand 
the  rigors  of  transportation.  If  a 
coimtry's  national  government  does  not 
certify  veterinarians,  that  country's 
national  government  should  officially 
declare  a  state  or  provincial  authority  as 
authorized  to  certify  veterinarians.  The 
Service  has  modified  §  14.105(a) 
accordingly. 

Another  commenter  recommended 
allowing  any  designated  government 
official  to  sign  the  veterinary  document, 
since  some  countries  do  not  have  a 
system  of  veterinauy  certificatioiL  The 
Service  disagrees.  Any  country  that 
does  not  even  have  certified 
veterinarians  cannot  guarantee  that  it 
can  prepare  and  ship  animals  humanely 
and  healthfully,  and  without  risk  to  the 
animals,  or  to  human  health  and 
agriculture  in  the  United  States.  As 
stated  in  the  proposed  rule  (55  FR 
41709),  evidence  of  inadequate  national 
certification  procedures  in  a  country  of 
origin  may  lead  the  Service  not  to  accept 
certificates  issued  in  that  country:  sudi 
a  policy  for  a  given  country  %vill  be 
announced  to  the  public  in  advarme. 

One  commenter  recommended  that 
shipments  be  inspected  by  a  fiUl-time 
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salaried  veterinary  officer  of  the 
natumal  government  of  the  exporting 
country.  That  was  discussed  in  the 
proposed  rule  as  beyond  the  ability  of 
the  Service  to  enforce. 

One  commenter  wanted  to  know  if  “10 
days  prior”  refers  to  just  the  air  journey, 
or  includes  the  ground  segment  of 
transport.  It  is  the  Service's  policy  that 
transport  commences  when  a  shipment 
is  consigned  by  a  shipper  or  exporter 
and  includes  all  ground  segments  of  a 
journey.  If  a  bird  or  mammal  is  on  the 
ground  after  consignment  for  shipment 
for  more  than  10  days  after  die 
veterinary  certiHcate  is  issued,  the 
animals  must  be  reexamined  and  the 
certificate  reissued,  due  to  the  increased 
probability  of  injury  or  disease 
transmission  in  the  interim. 

Four  commenters  recommended  that 
the  veterinary  examination  be  within  46 
hours  prior  to  transport,  rather  than 
within  10  days.  They  noted  that  many 
animals  can  be  injured,  become  ill,  or 
die  within  10  days,  and  that  48  hours  is  a 
more  appropriate  time  hrame. 

Insufficient  information  is  available  at 
this  time  to  indicate  a  need  to  change 
the  rule:  the  Service  will  continue  to 
monitor  this  situation. 

Comments  Pertaining  to  §  14.105(b): 
Health  Certificate 

One  commenter  recommended 
replacing  "health"  certificate  with 
“certificate  of  veterinary  medical 
inspection",  as  the  professionally  more 
valid  term;  the  Service  agrees. 

One  commenter  from  a  professional 
veterinary  organization  recommended 
that  certificates  of  veterinary  inspection 
include  a  veterinarian’s  certification 
number  or  license  number,  or 
equivalent  The  Service  agrees  and  has 
modified  the  requirement  accordingly. 

Several  commenters  responded  to  the 
requirement  that  a  veterinarian  certify 
that  an  animal  is  healthy,  appears  to  be 
free  of  any  communicable  disease,  and 
is  able  to  withstand  the  normal  rigors  of 
transport  One  commenter  felt  that  a 
veterinarian  could  only  certify  that  an 
animal  appears  to  be  healthy  and  free  of 
disease,  but  not  that  an  animal  is 
actually  healthy  and  able  to  withstand 
transport  Anoffier  commenter  felt  that 
the  requirement  was  too  weak,  in  that 
the  regulations  should  require  a 
veterinarian  to  certify  that  an  animal  is 
free  of  communicable  disease,  rather 
than  appears  to  be  firee  of  disease. 
Another  commenter  supported  the 
regulation  as  proposed.  The  Service 
feels  that  it  is  within  the  capability  of 
the  veterinary  profession  to  determine 
whether  or  not  an  animal  is  healthy  and 
appears  free  of  disease.  There  are  of 
course  diseases  that  are  either  dormant 


or  beyond  the  capability  of  a  qualified 
veterinarian  using  appropriate 
diagnostic  tools  to  detect:  no 
veterinarian  can  ever  certify  that  an 
animal  is  100  percent  free  of 
communicable  disease,  but  any 
veterinarian  should  be  able  to  certify 
that  an  animal  appears  to  be  free  of 
communicable  disease,  using 
established  standards  of  the  veterinary 
profession. 

Three  commenters  noted  that  the 
requirement  that  a  veterinarian  certify 
that  an  animal  can  withstand  the  normal 
rigors  of  transport  is  too  subjective  and 
should  be  deleted.  The  Service 
disagrees.  This  requirement  is 
unchanged  from  the  November  10, 1987 
(52  FR  43274)  final  rule.  The  Service 
believes  that  at  a  minimum,  animals 
must  be  examined  by  a  qualified 
veterinarian  to  determine  if  they  are 
able  to  withstand  the  stresses  of 
transport  injiired  or  ill  animals,  or 
animals  of  species  so  sensitive  to  any 
transport  that  there  is  a  significant 
probability  diat  they  will  not  survive 
transport  should  not  be  consigned  to 
transport.  Service  considers  this 
requirement  to  be  a  minimum,  which  by 
necessity  must  be  followed  by  packing 
and  handling  that  give  the  utmost 
attention  to  an  animal's  health  and 
welfare. 

Comments  Pertaining  to  S  14.105(b): 
Transport  of  Unfledged  Birds 

Sixteen  commenters  responded  to  the 
requirement  that  an  unfledged  bird  not 
be  transported  except  for  necessary 
medical  treatment.  One  commenter 
opposed  allowing  unfledged  birds  to  be 
shipped  even  for  medical  treatment 
(discussed  below).  Three  commenters 
supported  the  proposal,  noting  both  that 
many  parrot  chicks  suffer  hi^ 
mortalities  in  transport  and  that 
unfledged  parrot  chicks  are  often 
difficult  to  identify  to  the  species  level. 
One  commenter  recognized  that 
shipment  of  unfledged  birds  is  a 
problem,  but  thou^t  it  should  be 
allowed  under  separate  permit  when 
accompanied  by  an  attendant.  Several 
commenters  noted  that  a  distinction 
would  need  to  be  made  between 
altricial  and  precodal  chicks,  as  several 
species  do  not  attain  full  adult  plumage 
for  several  years.  Other  commenters 
suggested  a  detailed  test  for  the  extent 
to  whidi  jiwenile  down  is  covered  by 
juvenile  plumage,  or  the  presence  of 
blood  feathers;  while  biologically  vahd, 
such  a  requirement  would  be 
burdensome,  confusing,  and  very 
difficult  to  enforce.  Several  commenters 
noted  that  unfledged  raptors  travel  very 
well,  and  are  important  for  many  bird 
reinlrodttction  programs,  inchidiag  bald 


eagles:  the  Service  would  not  want  to 
jeopardize  these  programs  in  any  way. 
The  Service  is  aware  that  no  good  data 
base  exists  for  the  relationship  of  age  at 
shipment  to  either  stress  or  mortality. 

The  Service  was  referring  more 
specifically  to  parrots  than  other  birds 
that  are  commonly  shipped  prior  to 
fledging,  including  cranes,  ratites, 
penguins,  or  young  waterfowl,  which 
travel  well  prior  to  fledging.  The  Service 
is  aware  that  for  many  species,  juveniles 
are  less  likely  to  suffer  psychological 
stress  than  adults  that  have  spent  many 
years  in  the  wild.  The  Service  would  not 
want  anything  in  this  rule  to  encourage 
the  taking  from  the  wild  of  mature  rather 
than  juvenile  birds,  if  that  might  be  more 
detrimental  to  the  species  in  the  wild. 

The  Service  will  replace  “unfledged” 
with  “unweaned",  such  that  no 
unweaned  bird  can  be  transported, 
except  for  necessary  medical  treatment, 
and  then  only  when  accompanied  by  an 
attendant.  The  Service  is  aware  that  the 
term  “unweaned”  may  appear 
anthropomorphic.  Su(±  is  not  the 
Service's  intention;  the  important  point 
is  that  the  rule  prohibits  the  transport  of 
birds  and  mammals  that  are  incapable 
of  feeding  themselves  independently. 

The  Service  remains  concerned  that 
juvenile  birds  incapable  of  adequate 
thermoregulation  not  be  shipped;  such  is 
also  the  case  with  juvenile  mammals. 

The  Service  is  not  aware  of  any 
objective  test  that  could  be  used  by 
enforcement  personnel  to  assess 
thermoregulatory  capacity.  It  is  the 
Service's  intent  that  when  a  veterinarian 
certifies  that  an  animal  is  able  to 
withstand  the  normal  rigors  of  transport, 
the  animal's  exposure  to  temperature 
fluctuations  and  ability  to 
thermoregulate  competently  be  given 
full  consideration;  therefore,  birds  or 
mammals  that  cannot  thermoregulate 
fully  should  not  be  granted  veterinary 
certificates  and  should  not  be 
transported.  The  Service  will  continue  to 
monitor  this  situation. 

Comments  Pertaining  to  §  14.105(b): 
Transport  for  Meflical  Purposes 

Two  commenters  recommended  that 
pregnant  mammals,  injured  or  ill 
animals,  or  unweaned  birds  should 
never  be  transported,  even  for  medical 
treatment,  due  to  the  great  risk  of 
spontaneous  abortion  or  the  potential 
for  abuse.  One  commenter  preferred  that 
a  veterinarian  travel  to  where  the 
animal  is.  in  the  case  of  an  ill  or  injured 
animal.  The  Service  disagrees.  The 
Sendee  is  aware  of  many  cases  and 
many  potential  cases  where  an  ill  or 
injured  animal  cannot  be  properly 
treated  unless  brought  to  veterinaiy 
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medical  facilities  in  the  United  States; 
this  is  particularly  true  in  the  case  of 
endangered  species.  It  is  the  Service’s 
intent  that  the  examining  veterinarian 
determine  that  the  animal  is  able  to 
withstand  the  rigors  of  transportation, 
and  that  the  animal  be  accompanied 
throughout  its  journey  by  a  qualified 
attendant  able  to  attend  to  its  medical 
needs.  The  rule  is  modified  to  clarify 
that  the  transport  of  a  nursing  mother 
with  young,  an  unweaned  mammal 
unaccompanied  by  its  mother,  or  an  un¬ 
weaned  bird  for  necessary  medical 
treatment,  should  be  so  certified  by  the 
examining  veterinarian. 

One  commenter  noted  that  the  term 
"trimester  of  pregnancy”  is  too 
anthropomorphic.  The  Service  believes 
that  for  many  mammals,  including  but 
not  limited  to  primates,  the  term  is 
medically  appropriate.  For  mammals  for 
which  the  term  is  not  commonly  used, 
the  intent  of  the  Service  is  to  cover  the 
final  third  of  the  gestation  period. 

Two  commenters  questioned  whether 
sick  or  injured  animals  may  be  shipped 
in  the  belly  of  an  airplane,  without 
access  to  an  attendant,  or  if  an 
attendant  is  to  travel  in  the  cargo  hold. 

It  is  the  Service’s  intent  that  an 
attendant  qualified  in  veterinary 
medicine,  and  licensed  to  administer 
any  necessary  medications  or  treatment, 
accompany  at  all  times  an  animal  being 
imported  for  medical  purposes,  and  has 
so  clarified  in  the  final  rule.  If  access  to 
the  portion  of  a  conveyance  where  the 
animal  is  located  is  not  available, 
another  conveyance  should  be  found, 
since  the  transport  of  an  ill  or  injured 
animal  for  medical  treatment 
necessitates  constant  monitoring  by 
veterinary  personnel.  The  availability  of 
an  attendant  at  all  stopovers  is  not 
sufficient;  the  rule  reflects  the  Service’s 
intent  that  continuous  access  be 
available  to  the  animal  by  the  veterinary 
attendant.  Another  commenter  stated 
that  injured  animals  are  often 
transported  without  serious  effects.  The 
Service  is  unaware  of  any  data 
supporting  this  claim. 

Comments  Pertaining  to  §  14.105(d): 
Acceptance  Time  Prior  to  Departure 

Several  commenters  supported  the 
rule  as  proposed  whereby  no  carrier 
shall  accept  any  wild  mammal  or  bird 
for  transport  to  the  United  States 
presented  less  than  2  hours  or  more  than 
8  hours  prior  to  the  scheduled  departure 
of  the  conveyance.  One  commenter 
preferred  a  ^hour  maximum  time,  in 
order  to  retain  a  4-hour  window. 
Another  commenter  noted  that  the  8- 
hour  maximum  is  too  long  a  period  for 
most  marine  mammals,  noting  that  the 
U.S.  Department  of  Agriculture  (USDA) 


regulations  (9  CFR  3.112)  require  that 
carriers  not  accept  a  marine  mammal 
more  than  4  hours  before  scheduled 
departure.  The  Service  notes  that  the 
.Animal  Welfare  Act  Regulations  of 
USDA  (9  CFR  chapter  I  part  3)  place  a  6- 
hour  maximum  on  the  amount  of  time 
prior  to  shipment  that  an  animal  can  be 
presented  to  a  carrier.  In  order  to 
facilitate  regulatory  consistency 
between  agencies,  to  aid  enforcement, 
and  to  facilitate  understanding  and 
compliance  by  shippers  and  carriers,  the 
Service  has  changed  the  rule  to  reflect  a 
6-hour  maximum. 

Comments  Pertaining  to  §  14.106: 

Primary  Enclosures;  Number  of  Animals 
or  Species  Per  Primary  Enclosure 

Two  commenters  recommended  that 
animals  of  different  species  be 
prohibited  from  being  transported  in  the 
same  primary  enclosure.  The  Service 
prefers  to  handle  the  species  mixing 
issue  together  with  the  issue  of  numbers 
per  primary  enclosure,  according  to 
taxonomic  group;  regulations  pertaining 
to  species  mixing  can  be  found  in 
§§  14.121, 14.131, 14.142, 14.151, 14.161, 
and  14.172.  The  net  result  is  that  all 
mammals  other  than  rodents  are  to  be 
transported  in  individual  primary 
enclosures,  except  for  rodents  of  the 
same  species,  and  birds  must  be  of  the 
same  species  if  transported  in  the  same 
primary  enclosure.  Animals  of  different 
species  may  be  shipped  together,  in  the 
case  of  in  the  same  shipment,  but  they 
may  not  be  shipped  in  the  same  primary 
enclosure. 

Two  commenters  recommended  that 
no  more  than  one  animal  be  allowed  per 
primary  enclosure,  except  as  specifically 
allowed  in  §§  14.161  and  14.172.  This  is 
the  case  in  the  rule  as  proposed;  the 
Service  herein  clarifies  that  only  some 
rodents  and  some  birds  can  be 
transported  with  more  than  one 
individual  animal  per  primary  enclosure, 
and  the  allowable  densities  of  birds  and 
rodents  per  primary  enclosure  are 
specified  in  §  14.161(c)  and  §  14.172(c) 
and  (e).  The  Service  further  notes  that 
this  section  requires  that  the  current 
container  requirements  of  the  Live 
Animal  Regulations  adopted  by  the 
lATA  shall  be  complied  with  by  all 
persons  transporting  wild  mammals  or 
birds  to  the  United  States.  Those 
container  requirements  include 
enclosure  design  and  construction, 
density  guidelines,  preparations, 
feeding,  and  general  care  requirements, 
which  must  all  be  complied  with.  For 
clarification,  §  14.106(a)  has  been 
modiHed  to  clarify  that  all  aspects  of  the 
lATA  Live  Animals  Regulations  (LAR) 
Container  Requirements  shall  be 
complied  with.  Therefore,  if  dqpsities 


are  not  restricted  further  in  §§  14.121- 
14.172,  those  densities  specified  in  the 
applicable  lATA  LAR  Container 
Requirement  constitute  the  maximum 
number  of  animals  per  primary 
enclosure. 

Four  commenters  supported  the 
proposal  to  require  that  all  primary 
enclosures  conform  to  the  current 
container  requirements  of  the  lATA  Live 
Animals  Regulations;  none  were 
opposed. 

Comments  Pertaining  to  §  14.106(b): 
Primary  Enclosure  Construction 

One  commenter  suggested  that 
§  14.106(b)  be  modified  to  require  that  a 
primary  enclosure  be  so  constructed 
that  it  may  be  easily  opened  without  the 
risk  of  escape  of  the  animal,  in  order  to 
facilitate  inspection  and  reduce  stress  to 
the  animals  contained  therein.  The 
Service  agrees,  and  has  modified 
§  14.106(b)(5)  accordingly. 

Three  commenters  opposed  the 
language  in  §  14.106(b)(3),  which  they 
felt  allows  some  parts  of  an  animal  to 
extend  or  protrude  outside  of  the 
enclosure,  even  if  it  is  dangerous,  by 
allowing  a  violator  to  claim  that  the 
protrusion  was  not  expected  to  cause 
injury.  It  is  the  Service’s  intent  that  any 
protrusion  that  has  the  potential  to 
cause  injury  to  the  animal  or  nearby 
persons  or  animals,  whether  such  an 
injury  occurs  or  not,  is  prohibited. 
Benign  protrusions  of  hair  or  fur  are 
permitted.  Section  14.106(b)(3)  is 
therefore  modified  to  replace  “in  such  a 
way  as  to  cause  injury”  with  "which 
may  result  in  injury”. 

Several  commenters  requested  a 
clarification  of  the  authorized  personnel 
referred  to  in  §  14.106(b)(5)  that  can 
remove  an  animal  in  the  case  of  an 
emergency.  One  commenter  felt  that 
only  experts  should  have  access  to 
animals;  another  felt  that  carrier 
employees,  volunteers,  or  untrained 
persons  should  never  interact  with 
animal  during  shipment.  It  is  the 
Service’s  intent  that  authorized 
personnel  include  Service  personnel, 
authorized  representatives  of  the 
national  government  of  the  exporting 
country,  and  authorized  representatives 
of  the  shipper,  carrier,  exporter,  and 
importer.  The  Service  cannot  enforce 
who  removes  an  animal  in  the  case  of 
an  emergency,  according  to  instructions 
provided  by  the  shipper. 

Comments  Pertaining  to  §  14.106(c)  and 
(d):  Spacer  Bars  and  Hand-Holds 

Eight  commenters  supported  the 
proposed  requirement  regarding  spacer 
bars,  although  seven  felt  that  the 
requirement  is  still  too  complex.  Three 
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commenters  recommeDded  that  6-inch 
spacer  bars  be  required  on  all  primary 
enclosures,  except  those  with  hand¬ 
holds  or  slanted  walls  with  ventilation 
openings.  The  S«vice  agrees  that  such  a 
requirement  would  be  mudi  simpler  to 
enforce,  although  six  inches  is  certainly 
extreme  for  very  small  enclosures  that 
are  less  than  12  inches  in  length.  Two 
commenters  recommended  .75  inch 
spacer  bars,  claiming  that  6  inch  spacer 
bars  will  make  enclosures  cumbersome. 
The  Service  disagrees,  noting  that  a 
majcM-  cause  of  mortality  daring 
transport  is  lack  of  sufficient  air  to 
breathe,  due  to  overcrowding  or 
substandard  ventilation,  and  there  is  no 
evidence  that  .75  inches  will  provide 
su^cient  air  circulation  to  prevent 
asphyxiation.  The  Service  does  not 
consider  the  requirement  to  be  too 
complex.  Any  spacer  bar  that  extends  6 
inches  will  satisfy  this  requirement.  Any 
spacer  bar  that  extends  less  than  6 
inches  cannot  be  less  than  10  percent  of 
the  length  of  the  surface  to  which  it  is 
attached  if  there  is  one  animal  in  the 
enclosure  and  cannot  be  less  than  20 
percent  of  the  length  of  the  surface  if 
more  than  one  animal  is  in  the 
enclosure. 

One  commenter  recommended  that 
the  statement  that  hand-holds  be 
designed  so  that  the  person  handling  the 
enclosure  will  ‘'not  come  into  contact 
with  its  contents”  be  replaced  with  “not 
come  in  contact  with  the  animals 
contained  therein”,  to  clarify  ttiat  it  is 
the  animals  inside  that  should  not  be 
disturbed;  contact  with  food  and  water 
containers  contained  therein,  as 
instructed  by  the  shipper,  is  appropriate. 
The  Service  agrees  and  has  modified  the 
rule  accordingly. 

Comments  Pertaining  to  S  14.106(e>-(0^ 
Enclosure  Construction 

All  comments  on  these  sections  were 
supportive  of  the  proposed  revisions. 
One  commenter  suggested  that  for  some 
species  of  birds,  absorbent  material  may 
be  appropriate,  thou^  should  not  be 
requii^  for  all  bird  species.  The  Service 
agrees,  and  will  allow  for  litter  in 
primary  enclosures  containing  birds 
only  if  it  is  specified  in  writing  by  the 
examining  veterinarian. 

Comments  Pertaining  to  §  14.106(g): 
Marking  on  Enclosures 

One  commenter  supported  the 
proposed  labeling  requirements  for 
enclosures.  One  commenter  claimed  that 
the  requirement  that  the  “THIS  WAY 
UP"  arrows  be  on  all  sides  is 
inconsistent  with  USDA  regulations  that 
require  only  one  side.  The  Service 
prefers  that  these  regulations 
correspond  with  the  lATA  LAR.  which 


require  labels  with  “This  Way  Up” 
arrows  on  all  four  sides  of  the  container, 
where  possible.  Furthermore, 
compliance  with  these  regulations 
satisfies  U^A  regulations. 

One  commenter  noted  that  Ua)A 
regulations  require  that  primary 
enclosures  containing  primates  be 
maiked  “Wild  Animus”  instead  of  “Live 
Animals”,  and  that  “Wild  Animals”  is 
an  alternative  to  “Live  Animals”  for 
many  other  species.  The  Service  agrees 
that  our  requirement  of  “Live  Animals” 
only  is  an  unnecessary  inconsistency, 
and  has  modified  the  rule  such  that 
enclosures  shall  be  marked  either  “Live 
Animals”  or  “Wild  Animals”. 

Comments  Pertaining  to  §  14.106(h): 
Shipper’s  Food  and  Water  Instructions 

Several  commenters  supported  the 
rule  as  proposed.  One  commenter 
suggested  Aat  instructions  specify  when 
water  and  food  are  necessary.  The 
intent  of  this  requirement  is  that  the 
shipper  provide  the  carrier  with  precise 
information  on  what  the  animal  needs  to 
be  fed.  and  when  and  how  frequently  it 
should  be  fed  and/or  watered.  One 
commenter  suggested  that  shippers  and 
consignees  be  required  to  provide 
t^ephone  numbers  where  they  can  be 
reached.  The  Service  urges  shippers  and 
consignees  to  provide  telephone  and 
facsimile  numbers,  when  available.  The 
Service  will  continue  to  explore  this 
issue  and  may  propose  such  a 
requirement  in  the  next  revision  of  this 
rule,  which  is  anticipated  to  include 
reptiles,  amphibians,  and  fishes. 

One  commenter  requested 
clariHcation  of  under  what 
circumstances  and  under  whose 
authority  access  to  wildlife  is  granted, 
suggesting  that  only  individuals 
identified  by  the  shipper  be  so 
authorized.  The  Service  feels  that  only 
individuals  identified  and  authorized  by 
the  shipper,  importer,  exporter,  and 
carrier  should  be  authorized  to  provide 
medication  to  an  animal,  but  Fish  and 
Wildlife  Service  and  other  government 
officials  retain  their  authority  to  have 
access  to  animals.  Furthermore,  any 
animal  that  is  so  fragile  as  to  not  be  able 
to  be  accessed  in  any  way  by 
appropriate  carrier  staff  should  be 
acconqianied  by  a  veterinary  attendant 
throughout  its  journey. 

One  (xmunenter  suggested  that  the 
recipient  should  determine  food  and 
water  needs  together  with  the  shipper. 
The  Service  encourages  this 
communication  prior  to  preparation  of 
the  animal  for  shipment,  in  order  to 
provide  the  carrier  with  as  speciHc  and 
as  appropriate  a  set  of  food,  water,  and 
care  instructions  as  is  possible. 


Two  commenters  suggested  that 
copies  of  purchase  orders  and 
instructions  by  the  importer  to  the 
shipper  be  made  available  to 
enforcement  personnel  on  request  This 
would  place  responsibility  on  the 
importer  as  well  as  the  shipper  and  not 
allow  the  importer  to  claim  that  he/she 
gave  correct  instructions  to  the  shipper, 
but  they  were  ignored,  if  that  were  not 
the  case.  Regai^ess  of  whether  or  not 
the  importer  gave  the  correct 
instructions  to  the  shipper,  the  importer, 
the  carrier,  and  the  shipper  are  all 
responsible  for  ensuring  the  humane  and 
healthful  transport  of  live  wild  animals 
to  the  United  States.  Even  if  an  importer 
can  prove  that  he/she  gave  the  correct 
instructions  to  the  shipper,  if  the 
animals  were  shipped  inhumanely  the 
importer  shares  in  the  legal 
responsibility.  Two  commenters 
recommend^  that  food  and  water 
instructions  be  in  document  packets 
accompanying  a  shipment,  but  not 
physically  attached  to  the  primary 
enclosures.  The  Service  disagrees. 
Unattached  documents  can  become 
separated  from  shipments,  and 
enclosures  can  become  separated, 
making  it  impossible  for  carrier 
personnel  to  know  what  the  food  etnd 
water  requirements  of  the  animals  are. 
Copies  of  these  instructions  should  also 
be  attached  to  air  waybills  or  other  bills 
of  lading,  to  allow  carrier  staff  to  verify 
compliance  with  the  instructions. 
Physical  attachment  of  the  required 
instructions  to  each  primary  enclosure  is 
necessary  to  help  ensure  that  the 
instructions  are  available  to  appropriate 
personnel;  this  would  preclude  any 
carrier  personnel  from  claiming  that 
they  were  unaware  of  the  specie 
instructions.  The  shipment  of  an 
enclosure  without  such  a  document 
affixed  would  be  in  violation  of  this 
subpart ). 

Comments  Pertaining  to  §  14.106(h): 
Obvious  Signs  of  Stress 

Two  commenters,  while  supporting 
the  proposal,  recommended  that 
information  on  signs  of  stress  be  always 
required  without  providing  the  loophole 
“when  known  to  the  shipper.”  Since 
§  14.109(a)  requires  that  the  “carrier 
shall  also  determine  whether  any 
animals  are  in  obvious  distress  as 
described  in  documents  attached  to  the 
enclosure,"  the  Service  notes  that  such 
documents  are  always  required  and 
agrees  to  remove  the  phrase  “when 
known  to  the  shipper.”  if  the  shipper 
does  not  have  the  apixopriate  foexL 
water,  and  stress  information,  it  is  his/ 
her  responsibility  to  obtain  it  The 
absence  of  such  basic  information 
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would  preclude  the  humane  and 
healthful  transport  of  an  animal.  One 
commenter  noted  that  such  a 
requirement  is  too  subjective,  in  that 
experts  might  have  a  difference  of 
opinion.  The  Service  disagrees  that 
basic  information  on  obvious  signs  of 
stress  is  subjective;  the  Service  does  not 
require  the  type  of  detailed  behavioral 
information  that  would  potentially  be 
equivocal  among  animal  behaviorists. 
One  commenter  felt  that  information  on 
animal  husbandry  is  not  understood  by 
foreign  carriers  and  not  available.  The 
Service  believes  that  animals  about 
which  information  on  basic  husbandry 
is  not  available  from  experts  in  the  field 
or  veterinarians  should  not  be  shipped. 

Two  commenters  recommended  that 
drugs  be  given  only  by  a  veterinarian  or 
other  qualified  attendant,  and  never  by 
unlicensed  or  unqualibed  carrier 
personnel.  The  Service  agrees.  Sick  or 
injured  animals  are  required  by 
§  14.105(c)  to  be  accompanied  by  a 
veterinary  attendant;  as  such,  all 
medications  should  be  administered  by 
this  attendant  only.  The  Service  has 
modified  the  rule  accordingly  while 
continuing  to  require  that  medication 
requirements  be  attached  to  the 
enclosure.  This  would  provide 
verification  of  medications  used. 

Comments  Pertaining  to  §  14.106(i):  Food 
and  Water  Troughs 

One  commenter  supported  the 
proposed  rule,  while  tvvo  others 
suggested  that  this  requirement  is  not 
appropriate  for  psittacine  birds,  since 
they  do  not  need  foam  or  sponge  inserts. 
The  rule  states  that  the  water  trough 
"shall  contain  a  foam  or  sponge  insert,  a 
perforated  wooden  block,  or  other 
suitable  device  to  prevent  spillage  or 
drowning".  If  a  water  trough  can  be 
constructed  in  such  a  manner  as  to 
prevent  spillage  or  drowning  while 
remaining  full  and  accessible  to  the 
birds  between  replenishments,  this 
section  is  satisHed. 

Comments  Pertaining  to  §  14.106(j): 
Permanently  Affixed  Enclosures 

One  commenter  noted  that  expanded 
metal  mesh  is  inherently  sharp  on  all 
sheared  surfaces,  and  since  it  can  never 
be  smooth  it  is  unsuitable  for  primarily 
enclosures  used  for  live  animals.  The 
Service  agrees  and  has  removed  this 
term  from  the  rule. 

One  commenter  recommended  that 
permanently  affixed  enclosures  be 
required  to  have  a  passageway  at  least 
12  inches  wide  in  the  conveyance.  The 
proposed  rule  already  requires  that  such 
passageways  or  aisles  within  a 
conveyance  be  unobstructed;  the 
Service  considers  an  unobstructed 


passageway  to  be  at  least  12  inches 
wide,  and  this  is  incorporated  into  the 
rule. 

Comments  Pertaining  to  §  14.107: 
Conveyance 

Two  commenters  supported  the  rule 
as  proposed.  Two  commenters  disagreed 
with  removing  the  requirement  that 
primary  enclosures  be  positioned  for 
easy  removal  in  case  of  an  emergency. 
The  Service  believes  that  this 
requirement  was  virtually  impossible  to 
enforce  and  potentially  dangerous  for 
animals  in  some  circumstances.  The 
Service  is  aware  that,  if  animals  are 
placed  in  a  cargo  hold  of  an  aircraft 
nearest  the  exit,  there  can  be 
circumstances  where  the  animal  is 
thereby  handled  excessively  and  off¬ 
loaded  unnecessarily  during  short 
stopovers.  The  Service  further  notes  that 
the  provision  in  §  14.111(e)  that  animals 
be  last  loaded  and  first  unloaded  helps 
ensure  that  animals  are  accessible  in  the 
case  of  an  emergency  in  transit. 

Two  commenters  disagreed  with  the 
Service’s  removal  of  the  provision 
requiring  sufficient  air  for  normal 
breathing.  The  Service  would  like  to 
clarify  that  it  has  modified  the 
regulation,  without  in  any  way  removing 
the  requirement  that  animals  are 
provided  with  sufHcient  ventilation  for 
normal  breathing.  The  Service  notes  that 
§  14.106(b)(6)  requires  that  "the 
enclosure  has  sufHcient  openings  to 
ensure  adequate  circulation  of  air  at  all 
times”,  and  §  14.107(c)  requires  that  "No 
wild  mammal  or  bird  shall  be  placed  in 
a  cargo  space  of  a  conveyance  that  does 
not  provide  sufHcient  air  for  it  to 
breathe  normally.  Primary  enclosures 
shall  be  positioned  in  a  cargo  space  in 
such  a  manner  that  each  animal  has 
access  to  sufficient  air  for  normal 
breathing."  The  Service  considers  these 
two  provisions  to  be  enforceable  and 
sufficient,  if  complied  with,  to  ensure 
adequate  ventilation. 

One  commenter  recommended  that 
the  interior  of  an  animal  cargo  space  be 
required  to  be  “kept  clean”,  rather  than 
be  "kept  clean  of  disease-causing 
agents."  The  Service  prefers  that 
carriers  be  required  to  attempt  to 
remove  disease-causing  agents,  and  that 
this  requirement  is  necessary  to  ensure 
healthful  transport  conditions,  and  to 
reduce  the  risk  of  disease  transmission 
in  transport. 

'  One  commenter  recommended  that 
the  regulation  require  that  enclosures 
should  be  placed  within  the  heated  and 
pressurized  area  of  a  conveyance,  in  the 
case  of  aircraft.  The  Service  agrees  with 
this  requirement,  and  believes  that  it  is 
covered  by  §  14.109. 


Comments  Pertaining  to  §  14.108(a): 

Food  and  Water  Instructions 

One  commenter  suggested  that  food 
and  water  requirements  be  required  to 
be  translated  into  English.  The  Service 
agrees,  and  has  incorporated  that  into 
§  14.104.  One  commenter  suggested  that 
food  and  water  instructions  be  in  the 
documents  packet  but  not  attached  to 
crates,  as  they  would  not  be  required 
during  normal  transport.  The  Service 
disagrees,  as  the  carrier  is  required  to 
provide  for  the  animal’s  food  and  water 
needs  in  all  circumstances;  the  food  and 
water  requirements  must  be  attached  to 
each  enclosure  in  order  for  all 
responsible  personnel  to  be  aware  of 
animals  individual  needs.  One 
commenter  requested  clarification  of 
who  is  responsible  to  assure  that  food 
and  water  instructions  are  consistent 
with  professionally  accepted  standards. 
Shippers,  importers,  exporters,  and 
carriers  are  all  responsible  for 
compliance  with  this  subpart  )  and  for 
the  humane  and  healthful  transport  of 
all  wild  mammals  and  birds  to  the 
United  States;  they  all  share 
responsibility  to  ensure  that  instructions 
for  care  are  consistent  with 
professionally  accepted  standards.  A 
shipment  that  is  unaccompanied  by  food 
and  water  instructions  is  a  violation  of 
this  subpart };  a  shipment  accompanied 
by  instructions  that  result  in  inhumane 
or  unhealthful  transport  is  also  a 
violation  of  this  subpart  ].  The  Service 
urges  shippers,  importers,  and  exporters 
to  consult  with  zoological,  veterinary, 
and  scientific  experts  to  verify  the 
appropriate  food  and  water  regimes  for 
animals  during  transport.  One 
commenter  suggested  that  the  Service 
use  the  CITES  checklist  recommended  in 
Resolution  Conf.  7.13  to  ensure  food  and 
water  requirements.  The  Service  is 
currently  wortdng  on  a  proposed  rule 
that  may  require  the  checklist  for  all 
CITES-controlled  shipments,  but  this 
subpart  ]  applies  to  imports  into  the 
United  States  of  all  wild  mammals  and 
birds,  including  those  not  listed  in  the 
CITES  Appendices. 

Comments  Pertaining  to  §  14.108(b): 
Water  Suitable  for  Drinking 

Two  commenters  supported  the  rule 
as  proposed.  One  commenter 
recommended  including  a  requirement 
that  water  be  uncontaminated  to 
prevent  a  shipper  from  considering  fetid 
water  to  be  suitable  for  drinking.  The 
:  Service  agrees  and  notes  that 
uncontaminated  refers  to  water  that  is 
free  from  any  matter  or  organisms  that 
could  cause  injury  or  disease.  One 
commenter  preferred  returning  to  the 
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earlier  requirement  that  water  be 
"potable."  Since  potability  standards  for 
humans  differ  from  those  for  animals, 
this  term  was  eliminated. 

Conunents  Pertaining  to  §  14.108(c): 
Animals  That  Obtain  Moisture  From 
Their  Food 

One  commenter  maintained  that  this 
requirement  could  contravene  USDA 
restrictions  on  the  importation  of  fresh 
fruit.  The  Service,  based^on  discussions 
with  USDA’s  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  disagrees: 
fruit  can  and  should  be  provided  to 
animals  that  obtain  their  moisture  from 
fruit.  When  fruit  is  removed  from  an 
enclosure  on  arrival  at  the  port  of  entry 
or  at  a  quarantine  station,  fresh  fruit  can 
be  provided.  The  Service  is  aware  that 
mortalities  have  resulted  when  animals 
that  can  only  obtain  moisture  from  fruit 
are  not  provided  with  any  fruit  during 
transport. 

Comments  Pertaining  to  §  14.108(d): 
Periodic  Observations 

Two  commenters  suggested  that  this 
section  contradicts  §  14.111(f)(4),  which 
protects  animals  from  harassment  by 
humans.  The  Service  knows  of  no 
practical  way  a  carrier  can  determine  if 
an  animal  requires  food  and  water 
replenishment,  or  if  an  animal  has  been 
injured  or  requires  veterinary  attention, 
without  observing  it.  The  Service  is 
aware  that  many  animals  travel  better 
when  they  cannot  see  people  moving 
about  outside  of  their  enclosure:  the 
lATA  Live  Animals  Regulations,  which 
must  be  complied  with  in  enclosure 
construction,  allow  for  the  use  of  a 
burlap  cloth  covering  the  opening  to  an 
enclosure  in  such  circumstances.  One 
commenter  questioned  if  this 
requirement  for  inspection  every  four 
hours  requires  off-loading  during  delays 
to  provide  food  and  water  every  four 
hours.  If  food  and  water  can  be  provided 
without  off-loading  (which  should  be 
possible,  since  enclosures  with  animals  . 
are  required  to  be  accessible  at  all  times 
in  the  cargo  hold),  off-loading  is  not 
required.  Any  circumstance  where  an 
aircraft  is  delayed  and  animals  are  not 
provided  with  required  food  and  water 
at  least  every  four  hours  (unless 
instructed  otherwise  by  the  shipper),  is  a 
violation  of  this  subpart ).  One 
commenter  recommended  that  the 
carrier  be  required  to  note  the  time  an 
observation  was  made,  the  ambient 
temperature,  and  care  given,  in  order  to 
facilitate  compliance  and  enforcement 
as  well  as  to  corroborate  compliance 
when  problems  arise.  The  Service 
agrees  and  considers  such  a  requirement 
in  the  best  interest  of  both  the  animals 
and  the  carrier  responsible.  The  Service 


will  continue  to  explore  this  issue  and 
may  propose  such  a  requirement  in  the 
next  revision  of  this  rule,  which  is 
anticipated  to  include  reptiles, 
amphibians,  and  fishes. 

Comments  Pertaining  to  §  14.108(e): 
Provision  of  Food 

One  commenter  questioned  if  the 
shipper  is  required  to  provide  an 
emergency  food  supply:  another 
recommended  that  for  birds  an 
emergency  food  supply  suitable  forlVz 
days  be  supplied  by  the  shipper.  The 
Service  notes  that  this  subsection 
requires  that  food  be  provided.  The 
Service  expects  shippers  to  provide  food 
appropriate  for  the  species  that  is 
suitable  for  the  entire  journey,  with  due 
consideration  given  to  delays  or 
emergencies.  The  Service  considers  a  1- 
2  day  food  supply  to  be  reasonable.  In 
the  event  of  longer  delays,  both  the 
carrier  and  the  shipper  are  responsible 
for  obtaining  and  providing  the  required 
food.  To  clarify  this  intent,  the  Service 
has  modified  this  subsection  to  require 
that  suitable  and  sufficient  food  be 
made  available. 

One  commenter  requested 
clarification  as  to  who  is  responsible  for 
providing  the  food.  As  stated  in  §  14.103, 
it  is  unlawful  for  any  person  to  import, 
transport,  or  cause  or  permit  to  be 
transported  to  the  United  States  any 
wild  mammal  or  bird  in  violation  of  this 
rule.  Therefore  it  is  the  responsibility  of 
all  persons  involved  to  ensure 
compliance  with  this  and  other  sections 
of  this  subpart  J.  The  Service  has 
modified  this  subsection  to  clarify  this 
intent,  in  that  all  persons  involved  are 
responsible  for  making  suitable  and 
sufficient  food  available. 

Comments  Pertaining  to  §  14.109(a): 

Care  in  Transit 

Several  commenters  discussed  the 
required  inspections  every  four  hours, 
which  was  discussed  in  §  14.108,  above. 
In  addition,  three  commenters  supported 
the  required  inspections  every  four 
hours,  but  objected  to  the  exemption 
"whenever  the  cargo  hold  is  accessible." 
They  recommended  that  when  the  cargo 
hold  is  not  accessible,  transportation 
should  not  exceed  3  or  4  hours.  The 
Service  disagrees.  The  Service  has 
included  this  exemption  because  cargo 
holds  are  not  accessible  while  an 
aircraft  is  in  flight.  At  any  time  that  an 
aircraft  is  on  the  ground,  cargo  holds  are 
accessible,  and  the  required  inspections 
must  take  place.  The  Service  does  not 
consider  it  reasonable  to  limit  all  air 
transport  to  flights  of  less  than  four 
hours:  this  could  result  in  inhumane  care 
by  encouraging  transport  with  more 
stopovers  and  aircraft  connections 


rather  than  nonstop  flights.  For  example, 
the  Service  believes  that  in  most  cases  a 
nonstop  flight  of  6  or  7  hours  wherein  an 
animal  is  not  disturbed  is  preferable  to 
two  3-hour  flights  including  a  change  of 
aircraft  Insufficient  information  is 
available  at  this  time  to  indicate  a  need 
to  change  the  rule:  the  Service  will 
continue  to  monitor  this  situation. 

One  commenter  opposed  the  required 
inspections  every  4  hours,'  claiming  that 
this  could  preclude  expeditious 
transport  The  Service  notes  that 
inspections  when  an  aircraft  is  in  flight 
and  the  cargo  hold  is  not  accessible  are 
not  required:  inspections  on  the  ground 
during  stopovers  are  encouraged  to  be 
carried  out  without  off-loading,  and 
animal  enclosures  are  required  to  be 
placed  accessibly  in  cargo  holds  to 
facilitate  such  inspections.  One 
commenter  noted  that  the  required 
inspections  would  prohibit  overnighting 
of  shipments  at  connecting  airports  that 
are  not  open  24  hours  a  day.  The  Service 
reminds  the  public  of  §  14.110,  which 
requires  animal  holding  areas  at 
terminal  facilities  in  stopover  countries. 
Stopover  facilities  without  such  animal 
holding  areas  should  not  be  used.  The 
use  of  facilities  that  are  closed  overnight 
requires  that  arrangements  be  made  in 
advance  for  inspection.  The  use  of  such 
unattended  overnighting  facilities  may 
not  constitute  the  most  expeditious 
routing  possible. 

One  commenter  recommended  that 
the  Service  determine  when  a  carrier 
should  contact  the  shipper  or  a 
veterinarian,  based  on  observed  signs  of 
distress.  That  is  a  species-specific 
matter  that  cannot  be  spelled  out  for 
each  species.  It  is  the  responsibility  of 
the  shipper  to  provide  that  information 
to  the  carrier,  and  the  carrier  should  not 
accept  a  shipment  without  that 
information.  Three  commenters  noted 
that  it  may  be  impossible  to  reach  the 
shipper  concerning  the  need  for 
veterinary  care,  which  should  be 
provided  by  qualified  persons  only.  The 
rule  requires  that  “the  carrier  shall 
attempt  to  correct  any  condition  causing 
distress  and  shall  consult  the  shipper 
concerning  any  possible  need  for 
veterinary  care  if  no  veterinarian  or 
qualified  attendant  is  traveling  with  the 
shipment."  The  carrier  should  therefore 
contact  the  shipper  if  distress  is 
observed:  if  the  shipper  is  unavailable,  a 
local  veterinarian  should  be  consulted. 
The  carrier  should  document  such 
consultations  as  required  by  this 
subsection. 

Two  commenters  asked  the  Service  to 
remove  this  requirement,  claiming  that  it 
is  not  realistic  to  require  a  carrier  to 
determine  whether  an  animal  is  in 
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distress.  The  Service  disagrees.  Under 
the  authority  of  the  Lacey  Act,  it  is  a 
carrier's  responsibility  to  assess 
whether  an  animal  is  in  distress,  and  to 
alleviate  such  distress  to  the  best  of  its 
ability. 

One  commenter  questioned  whether 
loading  personnel  are  required  to  read 
English  to  assess  if  animals  are  in 
distress.  The  Service  requires  that 
documents  be  translated  into  English  for 
U.S.  compliance  and  enforcement 
purposes.  The  carrier,  shipper,  and 
importer  are  free  to  have  pertinent 
instructions  available  in  any  other 
language  understood  by  their  own 
personnel. 

Three  commenters  opposed  allowing 
veterinary  exceptions  to  the  requirement 
that  pressure  be  maintained  equivalent 
to  a  maximum  altitude  of  8000  feet, 
arguing  that  there  is  too  much  risk  that  a 
veterinary  document  could  be 
“manufactured."  The  Service  agrees,  in 
that  few  animals  will  ever  be 
transported  to  the  United  States  from 
high  altitude  habitats  that  could  not 
tolerate  pressures  equivalent  to  8000 
feet;  if  these  pressures  could  not  be 
tolerated,  the  animals  probably  are  not 
suitable  for  maintenance  in  the  United 
States.  Pressurization  at  8000  feet  is  an 
industry  standard.  The  rule  is  modified 
accordingly. 

Comments  Pertaining  to  §  14.109(b):  Air 
Temperatures 

Several  commenters  considered  the 
temperature  range  requirements  to  be 
cumbersome,  complex,  inconsistent,  and 
unenforceable.  Several  commenters 
recommended  higher  minimum 
temperatures  for  birds  and  mammals 
due  to  the  serious  risk  of  chilling  and  the 
fact  that  the  majority  of  birds  and 
mammals  come  to  the  United  States 
from  tropical  habitats.  One  commenter 
noted  that  the  requirement  that  ambient 
air  temperatures  not  fall  below  7.2 
degrees  C  (45  degrees  F]  is  inconsistent 
with  the  requirement  in  §  14.111(f)(3) 
that  animals  be  provided  protection 
from  cold  when  ambient  air 
temperatures  fail  below  10  degrees  C  (50 
degrees  F).  The  Service  agrees.  Since 
ambient  air  temperature  is  defined  as 
the  temperature  of  the  air  surrounding  a 
primary  enclosure  containing  a  wild 
mammal  or  bird,  in  the  interests  of 
consistency  and  humane  treatment,  the 
Service  has  added  “terminal  facility"  to 
this  subsection. 

Several  commenters  recommended 
that  one  set  of  minimum  and  maximum 
temperatures  would  be  much  more 
enforceable  and  realistic  for  carrier 
compliance.  Several  commenters 
suggested  that  it  is  unnecessary  and 
cumbersome  to  have  separate 


temperature  requirements  for  birds  and 
mammals.  The  Service  agrees.  One 
commenter  recommended  that,  in  the 
case  of  birds,  the  regulations  state  that 
temperatures  be  maintained  that  are 
neither  too  high  nor  too  low  for  their 
comfort.  The  Services  believes  that 
actual  temperature  ranges  should  be 
specified  rather  than  leaving  it  to  a 
subjective  determination  of  comfort.  As 
proposed  in  this  subsection  and  in 
§  14.173,  ambient  temperatures  for 
mammals  cannot  fall  below  7.2  degrees 
C  (45  degrees  F)  and  cannot  fall  below 
7.2  degrees  C  for  some  birds  and  12.8 
degrees  C  (55  degjees  F)  for  other  birds. 
The  Service  is  consolidating  these 
requirements  into  a  single  requirement 
that  temperatures  not  fall  below  12.8 
degrees  C  (55  degrees  F)  for  all  species 
of  birds  and  mammals,  that 
temperatures  not  exceed  26.7  degrees  C 
(80  degrees  F)  at  any  time,  and  that 
auxiliary  ventilation  be  provided  when 
the  temperature  exceeds  23.9  degrees  C 
(75  degrees  F).  The  Service  has  moved 
the  temperature  requirement  for 
penguins  and  auks  to  this  subsection  to 
facilitate  compliance.  One  commenter 
suggested  adding  speciHc  temperature 
requirements  for  cold  water  marine 
mammals,  which  the  Service  has  done  in 
this  subsection.  This  further 
consolidates  the  requirement  that  sets 
one  maximum  tempyerature  and  another 
temperature  that  could  not  be  exceeded 
for  more  than  four  hours  at  a  time. 

The  Service  is  aware  that  sp>ecies 
hrom  extremely  cold  climates  do  well  in 
colder  temperatures  and  that  sp>ecies 
from  warm  tropical  climates  do  well  in 
warmer  temperatures.  Any  variations 
from  the  above  tempyeratures  that  are  in 
an  animal’s  best  interest  and  would  help 
ensure  more  healthful  and  humane 
transport  should  be  specified  in  writing 
by  the  examining  veterinarian.  The 
Service  is  also  aware,  however,  that 
temp>eratures  an  animal  is  accustomed 
to  in  the  wild  are  often  higher  or  lower 
than  those  that  are  optimal  when  in 
captivity  or  when  confined  during 
transpyort.  In  the  wild,  an  animal  is 
under  less  physiological  stress,  is  less 
crowded,  and  is  able  to  make  behavioral 
adjustments,  including  escapye  to  a 
location  with  more  optimal  tempyeratures 
or  ventilation.  The  Service  urges  all 
shippers,  impyorters,  and  expyorters  to 
consult  with  veterinarians  and 
zoological  professionals  prior  to 
shipment  to  determine  the  optimal 
temperatures  for  spyecific  animals. 

Ckymments  Pertaining  to  §  14.110: 
Terminal  Facilities 

One  commenter  questioned  if  carriers 
are  precluded  from  stopping  over  in 
countries  without  animal  holding  areas. 


even  if  they  can  meet  other 
requirements  of  this  Subpart.  The 
Service  notes  that  the  rule  requires  that 
terminal  facilities  used  for  wild  mammal 
or  bird  transport  in  stopover  countries 
contain  an  animal  holding  area  or  areas. 

One  commenter  noted  that  holding 
areas  in  the  Third  World  do  not  have  air 
conditioning  and  recommended  that 
ventilation  substitute  for  maximum 
temperatures.  The  Service  disagrees. 
The  rule  now  requires  that  ambient  air 
temperatures  not  exceed  26.7  degrees  C 
(80  degrees  F).  If  appropriate  auxiliary 
ventilation  is  utilized,  even  without  air 
conditioning  the  ambient  air 
temperature  should  be  able  to  be 
maintained  at  or  below  26.7  degrees  C. 


Comments  Pertaining  to  §  14.111(a): 
Physical  or  Psychological  Trauma 

One  commenter  maintained  that 
physical  trauma  is  undefined  and  that 
psychological  trauma  is  still  unclear. 

The  Service  considers  psychological 
trauma  to  be  sufficiently  dehned.  The 
Service  considers  physical  trauma  in  the 
context  of  this  rule  to  be  self- 
explanatory.  The  essence  of  this 
subsection  is  that  primary  enclosures 
should  never  be  handled  in  a  manner 
likely  to  cause  any  trauma  to  an  animal. 

Conunents  Pertaining  to  §  14.111(c): 
Incompiatible  Animals 

One  commenter  felt  that  the  provision 
that  incompatible  animals  should  not  be 
crated  together  or  held  in  close 
proximity  belongs  in  §  14.106,  which 
refers  to  acceptance  procedures.  The 
Service  disagrees  since  incompatible 
animals  should  not  be  near  one  another 
at  any  time.  Please  refer  to  the 
discussion  of  comments  pertaining  to 
§  14.106,  above. 

Comments  Pertaining  to  §  14.111(d): 
Handling  in  an  Expeditious  Manner 

One  commenter  noted  that  airlines 
often  have  unscheduled  delays  beyond 
their  control  and  asked  for  clarification 
if  these  delays  are  violations  of 
§  14.111(d),  which  requires  that 
transport  be  accomplished  expeditiously 
and  without  unnecessary  delays.  The 
Service  is  aware  that  unscheduled 
delays  beyond  a  carrier's  control  do 
occur.  Such  delays,  when  beyond  a 
carrier's  control  or  ability  to  avoid,  are 
not  a  violation  of  this  subsection; 
however,  both  the  carrier  and  the 
shipper  are  responsible  to  arrange  for 
transport  in  an  expeditious  manner  and 
to  guarantee  that  an  emergency  food 
supply  is  available  in  the  event  of  such 
delays. 


Comments  Pertaining  to  9  14.111: 
Handling 
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One  commenter  recommended  a 
requirement  that  animals  be  let  into  a 
larger  enclosure  after  every  12  hours  of 
confinement  for  a  rest  period  of  at  least 
5  hours.  For  transport  by  sea  or  land,  the 
Service  encourages  shippers  and 
carriers  to  provide  animals  that  need  to 
exercise  with  an  opportunity  to  do  so. 

For  air  transport,  however,  such  a 
requirement  would  be  potentially 
stressful  and  inhumane  to  the  animals. 

Comments  Pertaining  to  §  14.111(e):  Last 
Loaded,  First  Unloaded 

Three  commenters  support  the  rule  as 
proposed.  One  supports  the  wording 
that  wild  mammals  or  birds  shall  be  last 
loaded  and  first  unloaded,  "consistent 
with  other  procedures  and  requirements 
of  the  carrier,"  while  two  opposed  it. 
Three  other  commenters  recommended 
that  the  wording  state  that  wildlife  be 
loaded  as  late  as  possible  and  unloaded 
as  early  as  possible,  to  afford  the  least 
amount  of  handling  and  greatest 
opportunity  for  observation  of  wildlife. 
Other  provisions  in  this  subpart  J 
provide  for  as  minimal  handling  of 
primary  enclosures  as  is  possible.  The 
Service  believes  that  loading  animals 
last  helps  ensure  their  rapid  removal  in 
the  case  of  an  emergency.  However, 
there  may  be  procedures  of  a  carrier 
that  require  that  some  other  cargo  is 
loaded  after  an  animal  is  loaded,  with 
no  consequence  for  the  humane  and 
healthful  treatment  of  an  animal;  it  is 
not  the  intent  of  the  Service  that  such  a 
procedural  matter  be  considered  a 
violation  of  this  subpart  J.  Furthermore, 
to  clarify  that  these  regulations  apply  to 
all  forms  of  transport,  §  14.111(e)  is 
modified  to  apply  to  all  conveyances. 

Comments  Pertaining  to  §  14.111(f): 
Shelter  and  Protection 

The  Service  notes  that  temperature 
requirements  are  in  §  14.109(b)  (see  the 
above  discussion  of  §  14.109(b)),  and  has 
modified  §  14.111(f)(3)  to  require  that 
shelter  from  cold  be  provided.  Ambient 
temperatures  cannot  be  allowed  to  fall 
below  those  specified  in  §  14.109(b). 

One  commenter  recommended  that 
routine  exposure  to  noise,  fumes,  heat, 
and  light  not  constitute  a  violation. 
Another  commenter  suggested  adding 
the  words  “harmful  and  excessive"  to 
the  disturbances  that  animals  shall  be 
protected  from.  The  Service  disagrees. 
The  exposure  of  an  animal  to  any 
harassment  is  potentially  inhumane  and 
unhealthful.  and  it  is  the  carrier’s 
responsibility  to  move  animals  to  a  safer 
area.  Subsection  §  14.110(a)  requires 
that  terminal  facilities  used  for  wild 
animals  contain  an  animal  holding  area, 
in  which  live  animal  shipments  and 
inanimate  cargo  should  not  be 


commingled.  Therefore,  if  a  carrier  is  in 
compliance  with  §  14.110(a),  compliance 
with  §  14.111(f)(4)  will  be  facilitated. 
Another  commenter  recommended 
instead  that  animals  be  placed  away 
from  machinery  to  minimize  exposure  to 
noise,  fumes,  heat,  light,  or  vibrations, 
but  not  to  be  precluded  from  such 
harassment  altogether.  The  Service 
believes  that  harassment  by  humans  or 
other  animals,  or  by  machinery  as  listed 
in  this  subpart,  constitutes  inhumane 
treatment  of  an  animal  confined  in  such 
a  way  that  it  cannot  avoid  the 
harassment. 

Another  commenter  recommended 
that  "moisture”  and  "cold  drafts”  be 
added  to  sources  of  harassment  in  this 
subsection.  The  Service  agrees  with  the 
principle  that  animals  should  be 
sheltered  from  moisture  and  cold  drafts, 
but  that  this  subsection  refers  more 
specifically  to  harassment  by  humans, 
other  animals,  or  machinery.  The 
Service  considers  §  14.111(f)(2)  sufficient 
to  protect  animals  from  excessive 
moisture  and  §  14.111(f)(3)  sufficient  to 
protect  animals  from  cold  drafts. 

Another  commenter  noted  that  shelter 
should  be  provided  from  cold  in  holding 
areas,  conveyances,  and  terminal 
facilities,  in  addition  to  transporting 
devices.  The  Service  agrees,  and  has 
modified  this  section  accordingly. 

Comments  Pertaining  to  §  §  14.121- 
14.123:  Specifications  for  Non-Human 
Primates 

Comments  Pertaining  to  §  14.121(a): 
Densities  in  Primary  Enclosures 

One  commenter  noted  that  many 
primates  are  colonial  and  that  there  is 
no  reason  to  ship  them  in  separate 
enclosures,  recommending  that  groups 
of  animals  that  have  been  habitually 
housed  together  should  be  able  to  be 
shipped  in  the  same  enclosure.  The 
Service  believes  that  this  factor  is  taken 
into  consideration  in  the  provision  that 
pairs  that  have  been  habitually  housed 
together  can  be  shipped  in  the  same 
enclosure.  The  Service  is  concerned  that 
allowing  for  larger  groups  to  be  shipped 
together  might  allow  some  unscrupulous 
individuals  to  pack  primates  into 
enclosures  at  inhumane  densities  while 
claiming  that  they  had  been  housed 
together  previously.  The  Service  is 
aware  that  juveniles,  family  groups,  or 
pairs  familiar  with  one  another  should 
not  be  separated  and  has  provided  for 
their  being  able  to  be  shipped  together. 
If  four  animals  have  been  habitually 
housed  as  a  unit,  they  could  be  shipped 
in  two  separate  primary  enclosures.  The 
Service  further  notes  that  the  lATA  Live 
Animals  Regulations  Container  Notes 
for  primates,  which  this  subpart ) 


requires  compliance  with,  are  designed 
for  primates  to  be  shipped  singly.  One 
commenter  noted  that  primates  of 
different  species  should  never  be 
shipped  together  in  the  same  enclosure. 
The  Service  agrees,  and  has  clarified  the 
rule.  One  commenter  opposed  the 
exception  allowing  mothers  and  nursing 
young  to  be  shipped  for  medical 
treatment,  which  was  discussed  above 
in  the  comments  on  §  14.105. 

Comments  Pertaining  to  §  14.121(c): 
Ventilation  Openings  in  Enclosures 

One  commenter  supported  the 
provision  that  ventilation  openings 
comprise  30  percent  of  the  surface  area 
of  each  wall  if  only  two  walls  have 
openings  and  comprise  at  least  20 
percent  of  the  surface  area  if  all  four 
walls  have  ventilation  openings.  The 
Service  notes  that  this  provision  is  not 
changed  from  the  final  rule  of  November 
10, 1987  (52  FR  43274).  One  commenter 
found  this  requirement  confusing, 
claiming  that  total  ventilation  should 
equal  30  percent,  rather  than  30  percent 
per  wall.  The  Service  notes  that  the  two 
terms  are  equivalent,  as  long  as  at  least 
two  walls  are  ventilated. 

Three  commenters  considered  this 
provision  to  be  inconsistent  with  the 
primate  transportation  requirements  of 
the  Animal  Welfare  Act  Regulations  of 
USDA  in  50  CFR  part  9,  which  require  16 
percent  and  8  percent  ventilation, 
respectively.  The  Service  disagrees.  The 
Service  notes  that  in  written 
correspondence  USD  A/ APHIS  has 
stated:  “We  find  no  areas  of  conflict 
between  the  two  proposed  rules  *  *  * 
The  USFWS  proposals  for  ventilation 
comply  with  and  exceed  USDA 
proposals.  The  additional  ventilation 
requirement  is  probably  desirable  for 
newly  captured,  nonhuman  primates 
that  are  subjected  to  very  long  transport 
periods  during  importation.  Enclosures 
meeting  USFWS  proposed  requirements 
are  satisfactory  for  shipping  nonhuman 
primates  within  the  United  States  as 
they  meet  or  exceed  USDA  requirements 
*  *  *  All  other  aspects  of  our  proposed 
rules  for  primates  are  very  close  if  not 
identical."  Therefore,  no  change  will  be 
made  in  this  subsection. 

Another  commenter  questioned  why 
the  ventilation  is  required  above  the 
midline,  claiming  that  ventilation  near 
the  bottom  of  an  enclosure  may  make 
the  animal  more  comfortable.  'The 
Service  disagrees,  noting  that  most 
primates  prefer  dark  places  to  hide  in 
and  are  more  comfortable  if  they  can 
hide  below  the  midline  of  an  enclosure. 

Another  commenter  noted  that  the 
Service  should  make  it  clear,  both  in  this 
subsection  and  in  later  subsections 


27104  Federal  Register  /  Vol.  57.  No.  117  /  Wednesday,  June  17,  1992  /  Rules  and  Regulations 


dealing  with  ventilation,  that  ventilation 
must  be  on  at  least  two  walls,  unless  the 
enclosure  is  permanently  affixed.  The 
Service  agrees,  and  has  clarified  this 
requirement. 

Comments  Pertaining  to  §  14.122:  Food 
and  Water 

One  commenter  questioned  how  a 
carrier  could  be  expected  to  determine 
the  age  of  a  primate,  if  the  age  is  not 
required  to  be  included  on  the 
veterinary  certificate,  yet  the  rule 
requires  that  primates  younger  than  1 
year  of  age  be  fed  more  frequently  than 
older  individuals.  The  Service  agrees 
and  has  modified  the  rule  so  that  all 
primates  are  to  be  fed  at  least  every  12 
hours,  unless  instructed  otherwise  by 
the  shipper.  For  older  primates,  if 
feeding  less  frequently  than  every  12 
hours  is  in  the  animal's  best  interest,  the 
shipper  should  specifically  instruct  the 
carrier  accordingly. 

Another  commenter  noted  that  water 
is  very  important  for  primates,  and  that 
sick  and  dying  animals  frequently  are 
dehydrated,  in  spite  of  an  appropriate 
ambient  temperature.  The  Service 
agrees,  and  has  clarified  this  section 
such  that  primates  shall  be  provided 
with  suitable  drinking  water  at  least 
every  12  hours,  unless  instructed  in 
writing  to  do  so  more  frequently  by  the 
shipper. 

Comments  Pertaining  to  §  14.123;  Care  in 
Transit 

One  commenter  recommended  adding 
a  new  section  requiring  that  ambient 
temperatures  in  a  conveyance  or  animal 
holding  area  or  with  nonhuman  primates 
never  be  allowed  to  fall  below  15.6 
degrees  C  (60  degrees  F),  since  primates 
cannot  tolerate  lower  temperatures.  In 
subsection  §  14.109(b),  the  rule  now 
requires  that  all  holding  areas, 
conveyances,  or  terminal  facilities, 
ambient  air  temperatures  not  fall  below 
12.8  degrees  C  (55  degrees  F).  The 
Service  notes  that  if  this  minimum 
temperature  is  too  low  for  a  given 
species,  the  examining  veterinarian  can 
and  should  specify  what  temperatures 
are  necessary  for  the  animat's  humane 
and  healthful  transport. 

Comments  Pertaining  to  §S  14.131- 
14.133:  Specifications  for  Marine 
Mammals 

Comments  Pertaining  to  §  14.131; 
Primary  Enclosures 

One  commenter  considered  the 
ventilation  requirements  to  be  confusing 
noting  that  the  required  amount  of 
ventilation  would  be  insufficient  for 
most  marine  mammals,  particularly 
pinnipeds,  walruses,  and  otters.  Two 


commenters  recommended  increasing 
the  per  side  ventilation  requirement  for 
marine  mammals  to  25  percent,  while 
another  suggested  conformity  with 
primates  by  requiring  20  percent  per 
side.  The  Service  agrees,  and  has 
changed  the  16  percent  ventilation 
requirement  to  20  percent.  The  provision 
of  more  ventilation  than  is  required  is  of 
course  in  compliance  with  this 
subsection.  One  commenter 
recommended  changing  the  wording  to 
state  that  the  percentage  of  the  total 
surface  area  of  the  sides  should  be 
divided  equally  among  the  sides,  rather 
than  as  proposed  that  ventilation  shall 
comprise  a  given  percentage  of  the  total 
surface  area  of  each  side.  The  Service 
notes  that  the  two  are  the  same;  X 
percent  of  the  total  surface  area  divided 
equally  among  four  sides  is  the  same  as 
X  percent  per  side  for  four  sides. 

One  commenter  questioned  whether  it 
is  necessary  for  a  polar  bear  to  be  able 
to  turn  around.  The  Service  considers  it 
necessary,  until  such  time  as  sufficient 
evidence  is  provided  that  either  not 
providing  the  space  is  preferable  for  the 
animal's  health  and  humane  treatment 
or  that  providing  sufiicient  space  to  turn 
around  is  inhumane  or  unhealthful. 

One  commenter  requested 
clarification  of  the  acceptable  means 
that  could  be  used  to  restrict  a  marine 
mammal’s  movements,  claiming  that  this 
provision  provides  a  loophole  for  unduly 
restraining  marine  mammals.  This 
provision  is  unchanged  from  the  final 
rule  of  November  10, 1987  (52  FR  43274). 
The  Service  disagrees  with  the 
commenter  and  is  unaware  of  any 
circumstances  since  this  rule  has  been 
finalized  where  marine  mammals  have 
been  unduly  restrained. 

One  commenter  objected  to  allowing 
more  than  one  marine  mammal  in  a 
given  primary  enclosure  even  if  they  are 
of  compatible  groups  of  the  same 
species,  particularly  in  the  case  of  polar 
bears  and  sea  otters.  No  changes  will  be 
made  in  this  subsection  at  this  time,  but 
the  Service  is  open  to  receiving 
information  about  any  cases  where 
marine  mammals  have  been  transported 
in  compatible  groups  and  inhumane  or 
unhealthful  transport  has  resulted,  or 
violations  of  this  subpart  have  occurred. 

Comments  Pertaining  to  §  14.132:  Food 
and  Water 

One  commenter  requested 
clarification  as  to  why  marine  mammals 
can  be  transported  for  more  than  36 
hours  without  being  ofiered  suitable 
food.  That  requirement  is  based  on 
consultations  with  the  Marine  Mammal 
Commission.  USDA,  and  marine 
mammal  experts,  and  is  for  the  purpose 
of  humane  and  healthful  transport. 


Comments  Pertaining  to  §  14.133:  Care  in 
Transit 

One  commenter  strongly  supported 
the  requirement  that  an  attendant 
accompany  a  marine  mammal  at  all 
times,  but  recommended  further  that  the 
carrier  be  required  to  inform  the  crew  of 
the  presence  of  a  marine  mammal  and 
that  the  attendant  be  provided  with 
access  to  the  animal  and  be  informed  of 
any  unexpected  delays.  The  Service 
agrees  that  any  attendant  traveling  with 
any  shipment  should  be  provided  with 
access  to  the  animal,  and  has  modified 
§  14.109  (Care  in  transit)  accordingly.  In 
the  case  of  notifying  the  crew  of  the 
presence  of  a  marine  mammal,  the 
Service  considers  it  the  responsibility  of 
the  carrier  to  notify  the  crew  of  the 
presence  of  any  animal  and  that  in  all 
cases  animals  and  their  humane  care 
should  take  precedence  over  that  of 
inanimate  cargo;  the  Service  has 
modified  §  14.105(d)  (Consignment  to 
carrier)  accordingly. 

Comments  Pertaining  to  §  §  14.141- 
14.142;  Specifications  for  Elephants  and 
Ungulates 

Comments  Pertaining  to  §  14.142: 
Primary  Enclosures 

Two  commenters  objected  to  not 
allowing  more  than  one  elephant  or 
ungulate  in  a  primary  enclosure, 
claiming  that  ungulates  and  animals 
experience  less  stress  if  they  are 
shipped  together.  The  commenters 
suggested  allowing  pairs  or  groups  that 
have  been  habitually  housed  together  to 
be  shipped  together.  The  Service  agrees 
that  young  elephants  that  have  been 
habitually  housed  together  could  be 
shipped  together,  but  is  concerned  that 
this  must  be  combined  with  real  humane 
concerns  about  creating  a  loophole  that 
would  stimulate  overcrowding  and 
resultant  inhumane  and  unhealthful 
transport.  In  addition,  in  the  case  of 
transport  by  sea  or  land  conveyance, 
young  elephants  and  imgulates  are 
better  off  if  shipped  together.  Therefore, 
the  Service  has  modified  §  14.142(b)  to 
allow  a  pair  of  juvenile  animals  or  other 
pairs  that  have  been  habitually  housed 
together  to  be  shipped  in  the  same 
primary  enclosure  for  land  or  sea 
transport.  It  is  the  responsibility  of  the 
shipper  or  carrier  (in  this  case  and  in 
other  cases  when  applicable)  to  provide 
the  Service,  upon  request,  with  evidence 
that  these  animals  have  been  habitually 
housed  together. 

One  commenter  recommended  that  in 
addition  to  requiring  that  an  enclosure 
not  be  large  enough  for  an  elephant  or 
ungulate  to  roll  over,  it  not  be  large 
enough  for  an  ungulate  to  turn  around. 
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since  an  enclosure  that  is  too  large  could 
be  dangerous  to  an  ungulate.  The 
Service  does  not  consider  this 
necessary,  since  if  a  primary  enclosure 
is  not  large  enough  for  an  animal  to  roll 
over,  it  will  certainly  not  be  large 
enough  for  it  to  move  around 
excessively.  The  Service  does  not  want 
to  limit  enclosure  sizes  to  the  point  that 
normal  postural  adjustments  are 
precluded. 

One  commenter  opposed  allowing 
food  or  water  containers  to  be  hung 
within  the  enclosure  above  the  floor 
since  elephants  may  injure  themselves. 
The  same  commenter  recommended 
that,  as  in  the  case  of  marine  mammals, 
elephemts  be  accomp>anied  by  an 
attendant  at  all  times,  who  could 
provide  an  elephant  with  food  or  water 
using  a  bucket  The  Service  will 
continue  to  explore  this  issue  and,  if 
warranted,  may  propose  such  a 
requirement  in  the  next  revision  of  this 
rule. 

Comments  Pertaining  to  S  14.151: 
Specifications  for  Sloths,  Bats,  and 
Flying  Lemurs 

One  commenter  questioned  the  need 
to  list  flying  lemurs  separately  here 
since  they  are  not  imported  for 
exhibition  purposes  and  could  easily  be 
included  with  other  terrestrial  mammals 
in  §  14.161.  The  Service  has  decided 
however  to  keep  flying  lemurs  with 
sloths  and  bats  for  consistency  since  the 
lATA  LAR  container  requirements  for 
bats  and  flying  lemurs  are  combined 
and  all  three  of  these  species  require  a 
bar  or  perch  to  hang  from. 

Comments  Pertaining  to  §  14.161:  Other 
Terrestrial  Mammals 

One  commenter  recommended  that  it 
be  specifically  stated  that  species 
should  not  be  mixed.  The  Service 
believes  that  this  requirement  already 
exists  since  this  subsection  requires  that 
no  more  than  one  sloth,  bat,  or  flying 
lemur  shall  be  transported  in  a  primary 
enclosure,  notwithstanding  certain 
exceptions. 

One  commenter  opposed  the 
requirement  for  a  device  for  sloths  to 
hang  by  which  could  be  potentially 
dangerous.  The  Service  ^sagrees  and 
considers  the  requirement  broad  enough 
to  allow  for  any  type  of  wide  perch,  bar. 
or  mesh  for  an  animat  to  hang  from.  The 
Service  believes  that  sloths  require 
either  a  perch  or  bar  to  hang  from  and  is 
not  aware  of  any  cases  of  inhumane  or 
unhealthful  transport  of  sloths  resulting 
from  tlm  presence  of  a  perch  or  bar. 


Comments  Pertaining  to  S  14.161: 
Specifications  for  Other  Terrestrial 
Mammals 

One  commenter  requested  a  new 
section  specifying  temperature  minima 
of  50  degrees  F  (10  degrees  C)  for  all 
terrestii^  mammals.  The  Service  has  set 
a  minimum  ambient  air  temperature  of 
55  degrees  F  (12.8  degrees  C)  for  all 
terrestrial  mammals  in  §  14.109(b). 

One  commenter  recommend^  that 
pairs  or  groups  of  terrestrial  mammals 
that  have  been  habitually  housed 
together  may  be  shipped  together.  Such 
animals  may  be  shipped  together,  in  the 
case  of  in  the  same  shipment,  but  they 
may  not  be  shipped  in  the  same  primary 
enclosure.  The  rule  allows  only  rodents 
to  be  transported  in  the  same  primary 
enclosure.  The  Service  is  not  aware  of 
other  groups  of  species  of  terrestrial 
mammals  that  it  would  be  more  humane 
or  healthful  to  ship  them  in  higher 
densities  than  to  ship  them  singly.  One 
commenter  claimed  that  hedgehogs  and 
hyrax  should  be  able  to  be  shipped  in 
pairs  or  compatible  groups.  Tim  Service 
disagrees  ai^  is  aware  of  significant 
aggression  between  members  of  these 
species,  including  cannibalism,  and 
considers  it  in  their  best  interest  to 
always  be  shipped  individually. 

One  commenter  opposed  the 
allowance  for  more  than  one  rodent  per 
enclosure,  considering  it  to  be  too 
stressful  for  them.  The  Service  disagrees 
and  is  aware  that  rodents  that  are 
compatible  can  and  have  been  shipped 
humanely  and  healthfully  within  the 
specified  density  guidelines.  Insufficient 
information  is  available  at  this  time  to 
indicate  a  need  to  change  the  rule;  the 
Service  will  continue  to  monitor  this 
situation. 

One  commenter  questioned  why  the 
density  requirements  in  §  14.161(c)  differ 
from  those  in  the  lATA  Live  Animals 
Regulations  (LAR).  These  regulations 
are  actually  a  simplification  of  the  LATA 
LAR  density  guidelines  in  LATA 
Container  Note  number  26,  and  the 
Service  does  not  believe  them  to  be 
contradictory  in  any  way. 

Comments  Pertaining  to  §§  14.171- 
14.172:  Specifications  for  Birds 

Comments  Pertaining  to  §  14.171: 
Consignment  to  Carrier 

One  commenter  requested  that  the 
Service  limit  lot  sizes  rather  than  just 
numbers  per  enclosure,  noting  that  this 
would  improve  care  for  individual 
animals  and  reduce  the  risk  of  disease 
transmission.  The  commenter 
questioned  whether  any  carrier,  shipper, 
or  importer  is  capable  of  adequately 
looking  after  a  sin^  shipment  of  15,000 
birds.  Shipments  J^ijs  size  currently 


occur.  The  Service  is  aware  that  hi^er 
mortality  rates  often  occur  in  shipments 
with  very  large  numbers  of  birds, 
although  high  mortalities  also  do  occur 
in  smaller  shipments.  The  Service  will 
continue  to  explore  this  issue  and  may 
propose  such  a  requirement  in  the  next 
revision  of  this  rule. 

Two  commenters  opposed  the 
exemption  bam  veterinary  inspection 
for  pet  birds,  claiming  that  there  is  no 
scientific  basis  and  disease  and  injury 
could  result  The  Service  agrees  that  pet 
birds  also  require  a  certificate  of 
veterinary  inspection  and  notes  that  the 
rule  only  exempts  a  personally  owned 
pet  bird  originally  transported  from  the 
United  States  and  being  returned  to  this 
country  with  its  original  United  States 
certificate  of  veterinary  inspection 
within  00  days  of  departure. 

One  commenter  recommended  that 
the  owner  of  a  bird,  and  not  the 
veterinarian,  be  able  to  certify  that  the 
bird  has  been  held  in  captivity  for  at 
least  14  days.  The  Service  is  aware  that 
for  personally  owned  pet  birds,  the 
owner  knows  that  the  bird  has  been 
held  in  captivity  for  at  least  14  days. 
However,  for  commercial  consignments, 
the  Service  is  unaware  of  how  to 
authenticate  such  a  determination 
without  requiring  it  as  part  of  the 
veterinary  certificate.  If  the  shipper  is 
allowed  to  certify  that  the  birds  have 
been  acclimated  to  captivity  for  at  least 
14  days,  without  veterinary 
corroboration,  the  Service  is  concerned 
about  the  potential  for  intentional 
misrepresentation.  Another  commenter 
recommended  that  any  appropriate 
government  authority,  rather  than 
specifically  the  national  government,  be 
able  to  authorize  veterineuians.  The 
Service  disagrees  and  refers  the  public 
to  the  discussion  of  comments 
pertaining  to  $  14.105(a),  above. 

Comments  Pertaining  to  §  14.172: 
Primary  Enclosures 

One  commenter  supported  the 
ventilation  requirements  as  proposed. 
Another  claimed  that  the  requirement  in 
§  14.172(a)  that  a  primary  enclosure 
have  ventilation  openings  on  two 
vertical  sides  that  comprise  at  least  16 
percent  of  the  surface  area  of  each  side 
eliminates  slanted  sides  for  ventilation 
purposes.  The  Service  believes  that  this 
requirement  has  been  misinterpreted  by 
the  commenter  a  slanted  or  sloped  side, 
while  not  required,  is  recommended  for 
birds,  since  it  allows  for  greater 
ventilation.  Another  commenter  claimed 
that  this  requirement  contradicts  the 
lATA  container  requirements  for  birds. 
The  Service  disagrees:  an  enclosure  that 
fully  satisfies  the  LATA  LAR  container 
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requirements  for  birds  will  also  satisfy 
this  subsection. 

Two  commenters  objected  to  requiring 
perches  for  birds  that  rest  by  perching, 
claiming  that  birds  could  be  thrown  off 
and  perches  are  unnecessary.  Two  other 
commenters  supported  the  rule  as 
proposed.  The  Service  considers  perches 
to  be  necessary  for  the  humane 
transport  of  birds  that  rest  by  perching, 
which  is  consistent  with  the  lATA  LAR 
for  psittacines,  which  states  that 
“Wooden  perches  shall  be  provided  for 
such  birds  that  rest  by  perching."  Four 
commenters  supported  the  requirement 
in  §  14.172(c)  that  an  enclosure  used  to 
transport  one  or  more  birds  that  rest  by 
perching  be  large  enough  to  ensure  that 
sufficient  perch  space  is  available  for  all 
birds  to  perch  comfortably  at  the  same 
time.  Three  commenters  recommended 
that  the  Service  add  the  requirement 
that  space  be  adequate  to  allow  birds  to 
stretch  their  wings,  in  a  space  equal  to 
the  width  of  the  bird  itself;  another 
commenter  recommended  that  birds  be 
given  the  amount  of  perching  space 
twice  that  required  if  the  birds  were 
perching  side  by  side  on  the  perch.  The 
Service  considers  these 
recommendations  both  impracticable  to 
enforce  and  redundant  with  the 
proposal.  The  space  requirement  for 
birds  that  rest  by  perching  should  be 
seen  in  the  context  of  the  density 
limitations.  The  Service  notes  that  birds 
cannot  perch  comfortably  at  the  same 
time  unless  sufHcient  space  exists  to 
stretch  their  wings  and  move  onto  and 
off  the  perch  easily;  it  is  the  regulatory 
requirement  of  space  to  stretch  their 
wings  that  has  been  removed  due  to  its 
unenforceability  and  not  the  awareness 
that  birds  must  be  able  to  stretch  their 
wings. 

One  commenter  opposed  the 
elimination  of  the  requirement  that  the 
enclosure  be  large  enough  to  permit 
perching  without  tail  feathers  being 
damaged,  suggesting  a  complex 
requirement  incorporating  consultation 
with  a  local  field  guide  to  determine  the 
size  of  a  species  and  appropriate 
enclosure  size.  The  Service  believes  that 
requirement  to  have  been  both 
unenforceable  and  easily  circumvented 
by  cutting  the  tail  feathers.  The  Service 
notes  that  §  14.103  states  that  it  is 
unlawful  to  transport  or  cause  to  be 
transported  to  the  United  States  any 
wild  mammal  or  bird  under  inhumane  or 
unhealthful  conditions;  transport 
conditions  whereby  a  bird  becomes 
injured  are  de  facto  inhumane  and/or 
unhealthful. 


Comments  Pertaining  to  §  14.172(c): 
Densities  in  Primary  Enclosures 

A  typographical  error  was  made  in 
this  subsection.  In  the  preamble  to  the 
proposed  rule  of  October  15, 1990,  it  was 
correctly  stated  that  psittacine  birds 
longer  than  23  cm  (9  inches)  are  to  be 
limited  to  25  birds  in  any  one  enclosure; 
the  actual  proposed  rule  stated  that  the 
size  limit  is  25  cm.  The  Service  hereby 
corrects  the  size  to  23  cm,  which  is  the 
same  as  9  inches,  and  is  the  size  cut-off 
in  the  lATA  LAR. 

Six  commenters  were  very  supportive 
of  the  density  maxima  (25  for  larger 
birds;  50  for  smaller  birds).  Two  other 
commenters  recommended  replacing 
this  requirement  with  one  that  lists 
specific  genera  rather  than  size  cutoffs. 
Two  other  commenters  suggested  listing 
the  lengths  and  weights  of  common  bird 
species  and  then  giving  size-specific 
density  guidelines.  The  Service 
considers  such  proposed  solutions  to  the 
problems  of  overcrowding  to  be  too 
complicated  and  difficult  to  implement 
or  enforce.  The  Service  prefers  utilizing 
an  international  standard  such  as  that  in 
the  LATA  LAR.  Furthermore,  insufflcient 
information  is  available  at  this  time  to 
indicate  a  need  to  change  the  rule;  the 
Service  will  continue  to  monitor  this 
issue  and  will  consider  any  information 
on  inhumane  or  unhealthful  shipment  of 
birds  that  would  support  future 
amendments  to  these  regulations. 

Two  commenters  supported  the  25/50 
limits,  but  recommended  that  they  apply 
to  compartments  within  an  enclosure 
and  not  the  entire  primary  enclosure. 
The  Service  strongly  disagrees.  The 
intent  is  to  reduce  mortalities  due  to 
crowding  and  lack  of  sufl^cient 
ventilation:  allowing  more  and  more 
birds  to  be  crowded  into  smaller 
compartments  or  allowing  a  rule  to  be 
contravened  by  placing  dividers  within 
an  enclosure  is  contrary  to  the  intent  of 
this  rule  and  [mses  too  great  a  risk  of 
inhumane  or  unhealthful  treatment. 
Another  commenter  recommended 
replacing  "psittacines"  with  "birds," 
because  §  14.172(c)  refers  to  birds  that 
rest  by  perching,  which  are  not  limited 
to  psittacines.  The  Service  agrees  and 
has  adjusted  the  rule  accordingly.  The 
Service  also  reminds  the  public  that 
these  are  density  maxima,  and  not 
recommended  average  densities. 

Comments  Pertaining  to  §  14.172(d): 
Raptors 

One  commenter  was  supportive  of  the 
requirement  that  only  one  raptor  be 
shipped  per  primary  enclosure.  Another 
claimed  that  small  raptors  like  owls  can 
be  shipped  together  without  problems. 
The  Service  believes  that  owls  or  other 


raptors  are  better  off  shipped 
separately;  furthermore,  in  keeping  with 
the  LATA  LAR,  the  Service  will  retain 
the  one  raptor  per  enclosure 
requirement.  The  Service  will  continue 
to  explore  and  monitor  this  issue  and 
may  propose  a  change  in  this 
requirement  in  the  future. 

Two  commenters  noted  that  this 
subsection  contradicts  the  lATA  LAR 
requirement  which  states  that  "the 
container  shall  be  large  enough  to  carry 
one  bird  and  permit  it  to  turn  without 
stretching  its  wings  to  the  fullest 
extent."  The  commenters  noted  that 
requiring  eagles,  condors,  or  other  large 
raptors  to  have  space  to  stretch  their 
wings  is  both  impractical  and 
dangerous.  Another  noted  that  the 
containers  commonly  used  for  raptors 
allow  for  a  full  upright  position,  but  do 
not  allow  the  birds  to  spread  their  wings 
out.  Five  more  commenters  noted  that  if 
a  raptor  can  fully  extend  its  wings,  it 
may  injure  itself.  The  Service  accepts 
these  critical  concerns  and  has  modified 
the  rule  to  reflect  the  danger  to  raptors 
of  excessive  space.  Another  commenter 
recommended  adding  a  requirement  that 
raptors  be  provided  with  limited  access 
to  light.  That  requirement  already  exists 
in  the  LATA  LAR  (Container 
requirement  56)  by  requiring  a  burlap 
curtain  which  can  be  lowered  over  the 
front  of  the  container.  The  Service  does 
not  consider  it  necessary  to  incorporate 
the  light  access  requirement  into  the 
rule,  which  is  normal  practice  for 
species  for  which  it  is  appropriate.  The 
Service  will  consider  any  information  on 
inhumane  or  unhealthful  shipment  of 
raptors  that  would  support  future 
amendments  to  these  regulations. 

Comments  Pertaining  to  §  14.172(e): 
Nonperching,  Nonraptorial  Birds 

One  commenter  recommended 
deleting  the  requirement  of  space  for 
these  birds  to  stand  fully  erect,  claiming 
that  excessive  crate  height  could  result 
for  some  species,  without  explaining  in 
what  way  large  crates  could  be 
unhealthful  or  inhumane.  The  Service 
believes  that  birds  should  have 
sufficient  space  to  stand  erect,  and  that 
crates  must  be  designed  accordingly  and 
for  the  individual  animal.  The 
commenter  recommended  greater 
flexibility  since  some  species  are 
shipped  in  stockings  with  their  legs 
folded,  which  could  be  considered  a 
violation  of  the  requirement  that  they  be 
able  to  change  posture  in  a  normal 
manner.  The  Service  is  aware  of  cases 
where  greater  immobilization  of  birds  is 
preferable,  but  is  also  aware  of  cases 
where  inappropriate  immobilization  has 
caused  either  injury  or  death.  The 
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Service  will  continue  to  explore  this 
issue  and  will  consider  any  information 
on  inhumane  or  unhealthful  shipment  of 
non-perching,  non-raptorial  birds  that 
would  support  future  amendments  to 
these  regulations,  including  possibly 
requiring  an  attendant  with  all 
shipments  of  birds  that  require 
immobilizatioiL 

Two  commenters  recommended 
limiting  the  numbers  of  non-raptorial, 
non-perching  birds  per  primary 
enclosure,  citing  cases  of  shipments  of 
ducks  where  some  suffocated  because 
birds  piled  up  on  one  another.  The 
Service  strongly  agrees  with  limiting 
densities  of  these  birds.  The  lATA  LAR 
limits  ducks  to  two  per  compartment 
within  a  primary  enclosure,  while  other 
birds,  as  appropriate  for  their  species, 
are  limited  to  one  per  enclosure.  Section 
14.106(a)  requires  that  the  current 
Container  Requirements  of  the  Live 
Animal  Regulations  (LAR)  adopted  by 
the  International  Air  Transport 
Association  (LATA)  be  complied  with  by 
all  persons  transporting  wild  mammals 
or  birds  to  the  United  States.  The 
Service  refers  the  public  to  the 
discussion  of  comments  pertaining  to 
§  14.106(a),  above. 

Another  commenter  recommended 
adding  a  requirement  for  light  to  be  able 
to  enter  only  at  the  top  of  the  sides  of 
the  enclosures,  and  for  the  floor  to  be 
covered  with  a  material  that  allows  a 
bird  to  grip  the  floor.  The  Service  cigrees 
that  su^  enclosures  are  appropriate  for 
some  species  of  birds,  but  does  not  want 
to  expand  the  regulations  to  be  overly 
species-specific,  complex,  and  dinicult 
to  enforce.  Such  conditions  of  transport, 
if  in  the  individual  bird's  best  interest, 
should  be  utilized.  The  Service  notes 
that  these  regulations  constitute 
minimum  requirements  and  it  should  be 
the  responsibility  of  the  shipper,  the 
carrier,  and  the  importer  to  ensure  that  a 
wild  animal  is  transported  under  the 
most  humane  and  healthful  conditions 
possible. 

Conunents  Pertaining  to  §  14.172(g): 
Species  Mingling 

Three  commenters  supported  this 
requirement  as  proposed,  wherein  birds 
transported  in  the  same  primary 
enclosure  shall  be  of  the  same  species 
and  be  compatible  with  one  another. 
Three  commenters  noted  that  it  is 
common  to  mix  bird  species,  especially 
for  finches  and  lovebirds.  One 
commenter  questioned  the  Service's 
evidence  that  species  cannot  be  co¬ 
mingled.  The  S^ice  is  aware  that 
interspecific  aggression  in  birds  can  be  a 
factor  increasing  stress  during  shipment 
and  that  increased  stress  can  lead  to 
injury,  disease,  and  death.  Insufficient 


information  is  available  at  this  time  to 
indicate  a  need  to  change  the  rule;  the 
Service  will  continue  to  nuMiitor  this 
situation.  The  proper  identification  of 
species  in  transport,  which  is  critical  for 
the  enforcement  of  both  the  Lacey  Act 
and  the  Endangered  Species  AcL 
necessitates  the  separation  of  species  in 
primary  enclosures,  although  mixing  in 
shipments  as  opposed  to  enclosures  is 
acceptable.  '  ^ 

Comments  on  Typographical  Errors 

Seven  typographical  errors  were 
noted  by  conunenters,  that  were  also 
noted  by  the  Service.  They  were  of  an 
editorial  and  non-substantive  nature 
that  had  no  impact  on  the  public's 
ability  to  understand  the  proposed  rule: 
the  changes  have  been  made  in  the  final 
rule. 

Miscellaneous  Conunents 

One  commenter  recommended  the  use 
of  the  checklist  recommended  in  CITES 
Resolution  Conf.  7.13.  The  Service 
agrees,  but  notes  that  the  checklist  is 
applicable  to  only  those  species  listed  in 
the  CITES  Appendices.  The  use  of  the 
checklist  will  be  proposed  in  proposed 
amendments  to  50  CFR  part  23.  which 
are  under  review  within  the  Service  at 
this  time. 

One  commenter  questioned  whether 
this  subpart )  refers  to  only  import  of 
wild  mammals  and  birds  or  also  re¬ 
import  of  previously  exported 
specimens.  The  Service  notes  that  the 
Lacey  Act  Amendments  of  1981  (Pub.  L 
87-79, 95  Stat  1073),  enacted  on 
November  16, 1981,  make  no  distinction 
between  import  and  re-import. 
Therefore,  this  subpart )  refera  to  all 
transport  of  wild  mammals  and  birds  to 
the  United  States. 

One  commenter  requested  an 
exemption  from  this  subpart )  for 
entities  licensed  by  the  USDA  under  the 
Animal  Welfare  Act  that  export  and  re¬ 
import  specimens,  such  as  circuses.  The 
Service  strongly  disagrees.  There  is 
insufficient  evidence  to  warrant 
exempting  circuses  from  humane  and 
healthful  transport  requirements; 
indeed,  ample  evidence  of  inhumane 
and  unhealthful  transport  problems  with 
some  circuses  and  other  entities 
licensed  under  the  Animal  Welfare  Act 
strongly  supports  their  inclusion.  In 
addition,  the  Animal  Welfare  Act 
regulations  at  this  time  do  not  apply  to 
birds,  which  these  regulations  cover. 

Effects  of  the  Rule 

A  Finding  of  No  Significant  Impact 
was  signed  on  June  1, 1990.  The  Service 
determines  that  this  final  rule 
concerning  the  humane  and  healthful 
transport  of  wild  mammals  and  birds  to 


the  United  States  is  not  a  major  Federal 
action  that  would  significantly  afiect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  and,  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

Executive  Orders  12291. 12612,  and 
12630  and  the  Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
revisions  to  50  CFR  part  14  do  not 
constitute  a  “major"  rule  under  the 
criteria  established  by  Executive  Order 
12291.  The  revisions  principally 
represent  clarifications  of  existing 
provisions  that  are  expected  to  make 
compliance  more  practical  and 
enforcement  more  efficient  This  action 
is  not  expected  to  have  significant 
taking  implications,  as  per  Executive 
Order  12630,  since  compliance  with  the 
revised  regulations  will  have  neither 
greater  nor  lesser  effect  on 
constitutionally  protected  individual 
property  rights.  It  has  also  been  certified 
that  these  revisions  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  by  the  Regulatory  Flexibility 
Act.  Small  entities  are  already  required 
to  comply  with  the  current  regulations.  It 
is  expected  that  the  revisions  would 
reduce  the  burden  on  small  entities  by 
making  requirements  clearer,  but  not 
more  stringent.  Since  the  rule  applies  to 
importations  of  live  wildlife  into  the 
United  States,  it  does  not  contain  any 
Federalism  impacts  as  described  in 
Executive  Order  12612. 

Paperwork  Reduction 

This  final  rule  does  not  contain  any 
increase  in  information  collection  or 
record  keeping  requirements  as  defined 
by  the  Paperwork  Reduction  Act  of  1980. 

Author 

The  author  of  this  final  rule  is  Dr. 
Susan  S.  Lieberman,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  20240 
(703/358-2095). 

list  of  Subjects  in  50  CFR  Part  14 

Exports,  Imports,  Incorporation  by 
Reference,  Labeling,  Reporting  and 
recordkeeping  requirements. 
Transportation  and  Wildlife. 

Regulation  Promulgation 

PART  14— [AMENDED] 

Accordingly,  part  14  of  chapter  1  of 
title  50  of  the  C^e  of  Federal 
Regulations  is  hereby  amended  to  read 
as  follows; 
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1.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  42(c);  16  U.S.C.  3371- 
3378;  16  U.S.C.  1538(dHf).  154Q(f):  16  U.S.C. 
1382: 16  U.S.C.  705,  712;  31  U.S.C.  483(a). 

2.  Subpart )  is  revised  to  read  as 
follows: 

Subpart  J— Standards  for  the  Humane  and 
Healthful  Transport  of  Wild  Mammals  and 
Birds  to  the  United  States 

Sec. 

14.101  Purposes. 

14.102  Definitions. 

14.103  Prohibitions. 

14.104  Translations. 

14.105  Consignment  to  carrier. 

14.106  Primary  enclosures. 

14.107  Conveyance. 

14.108  Food  and  water. 

14.109  Care  in  transit. 

14.110  Terminal  facilities. 

14.111  Handling. 

14.112  Other  applicable  provisions. 
Specincations  for  Nonhuman  Primates 

14.121  Primary  enclosures. 

14.122  Food  and  water. 

14.123  Care  in  transit. 

Specincations  for  Marine  Mammals 
(^taceans,  Sirenians,  Sea  Otters,  Pinnipeds, 
and  Polar  Bears) 

14.131  Primary  enclosures. 

14.132  Food  and  water. 

14.133  Care  in  transit. 

Specifications  for  Elephants  and  Ungulates 

14.141  Consignment  to  carrier.  , 

14.142  Primary  enclosures. 

Specincations  for  Sloths,  Bats,  and  Flying 
Lemurs  (Cynocephalidae) 

14.151  Primary  enclosures. 

Specincations  for  Other  Terrestrial  Mammals 
14.161  Primary  enclosures. 

Specincations  for  Birds 

14.171  Consignment  to  carrier. 

14.172  Primary  enclosures. 

Subpart  J— Standards  for  the  Humane  and 
Healthful  Transport  of  Wild  Mammals  and 
Birds  to  the  United  States 

§  14.101  Purposes. 

The  purpose  of  this  subpart  is  to 
prescribe  requirements  necessary  to 
ensure  that  live  wild  mammals  and 
birds  shipped  to  the  United  States  arrive 
alive,  healthy,  and  uninjured,  and  that 
transportation  of  such  animals  occurs 
under  humane  and  healthful  conditions. 
These  regulations  implement  section 
9(d)  of  the  Lacey  Act  Amendments  of 
1981. 

§  14.102  Definitions. 

In  addition  to  the  definitions 
contained  in  part  10  of  subchapter  B  of 
this  chapter,  in  this  subpart — 

Ambient  air  temperature  means  the 
temperature  of  the  air  surrounding  a 


primary  enclosure  containing  a  wild 
mammal  or  bird. 

Auxiliary  ventilation  means  cooling 
or  air  circulation  provided  by  such 
means  as  vents,  fans,  blowers,  or  air 
conditioning. 

Carrier  means  any  person  operating 
an  airline,  railroad,  motor  carrier, 
shipping  line,  or  other  enterprise 
engaged  in  the  business  of  transporting 
any  wilcUnammal  or  bird  for  any 
purpose  including  exhibition  and  for  any 
person,  including  itself. 

Communicable  disease  means  any 
contagious,  infectious,  or  transmissible 
disease  of  wild  mammals  or  birds. 

Conveyance  means  any  vehicle, 
vessel,  or  aircraft  employed  to  transport 
an  animal  between  its  origin  and 
destination. 

Do  not  tip  means  do  not  excessively 
rock  or  otherwise  move  from  a  vertical 
to  a  slanting  position,  knock  over,  or 
upset. 

Handle  means  feed,  manipulate,  crate, 
shift,  transfer,  immobilize,  restrain, 
treat,  or  otherwise  control  the  movement 
or  activities  of  any  wild  mammal  or 
bird. 

Holding  area  means  a  designated  area 
at  or  within  a  terminal  facility  that  has 
been  specially  prepared  to  provide 
shelter  and  other  requirements  of  wild 
mammals  or  birds  being  transported  to 
the  United  States  and  in  which  such 
mammals  or  birds  are  maintained  prior 
to,  diiring,  or  following  such  shipment. 

Kept  clean  means  maintained  free 
from  dirt,  trash,  refuse,  excreta,  remains 
from  other  cargo,  and  impurities  of  any 
type. 

Marine  mammal  means  an  individual 
of  a  species  of  the  orders  Cetacea, 
Pinnipedia,  or  Sirenia,  or  a  polar  bear 
[Ursus  maritimus)  or  sea  otter  [Enhydra 
lutris). 

Noncompatible  means  not  capable  of 
existing  together  in  harmony. 

Nonhuman  primate  means  any 
nonhuman  member  of  the  order 
Primates. 

Normal  rigors  of  transportotion 
means  the  stress  ^at  a  wild  animal  can 
be  expected  to  experience  as  a  result  of 
exposure  to  unaccustomed 
surroundings,  unfamiliar  confinement, 
caging,  unfamiliar  sounds,  motion,  and 
other  conditions  commonly  encountered 
during  transport. 

Primary  enclosure  means  any 
structure  used  to  restrict  a  mammal  or 
bird  to  a  limited  amount  of  space,  such 
as  a  cage,  room,  pen,  run,  stall,  pool,  or 
hutch. 

Professionally  accepted  standards 
means  a  level  of  practice  established  as 
acceptable  by  a  body  of  qualified 
persons  of  the  veterinary  medical 
profession. 


Psychological  trauma  means  an 
episode  of  exposure  to  stressful 
conditions  resulting  in  significant 
behavioral  abnormality  including,  but 
not  limited  to,  manifestations  of 
unaccustomed  aggressiveness,  self- 
mutilation,  or  refusal  of  food  or  water. 

Raptor  means  a  live  migratory  bird  of 
the  order  Falconiformes  or  the  order 
Strigiformes. 

Sanitize  means  to  make  physically 
clean  and,  as  far  as  possible,  free  of 
toxic  or  infectious  agents  injurious  to  the 
health  of  wild  mammals  or  birds. 

Scheduled  departure  time  means  the 
time  listed  on  a  timetable  of  departures 
and  arrivals  or,  in  the  absence  of  a 
timetable,  the  time  of  departure  agreed 
to  by  a  carrier  and  shipper. 

Shipper  means  any  person,  other  than 
a  carrier,  involved  in  the  transport  of 
wild  animals  to  the  United  States 
regardless  of  the  purpose  of  such 
transport;  e.g.,  exporter,  importer,  or 
agent. 

Terrestrial  mammals  means  mammals 
other  than  marine  mammals. 

Transport  means  to  move,  convey, 
carry,  or  ship  by  any  means,  or  to 
deliver  or  receive  for  the  purpose  of 
movement,  carriage,  or  shipment,  by  air, 
land,  or  sea. 

Transporting  device  means  any 
vehicle  or  device  used  to  transport  an 
animal  between  a  conveyance  and  a 
terminal  facility,  in  and  around  a 
terminal  facility  of  a  carrier,  or  within  a 
conveyance. 

Un  weaned  means  a  bird  or  mammal 
incapable  of  feeding  itself 
independently. 

Wild  means  the  same  as  fish  or 
wildlife,  as  defined  in  §  10.12  of  this 
chapter. 

§  14.103  Prohibitions. 

Unless  the  requirements  of  this 
subpart  are  fully  satisfied  and  all  other 
legal  requirements  are  met,  it  is 
unlawful  for  any  person  to  transport  to 
the  United  States,  cause  to  be 
transported  to  the  United  States,  or 
allow  to  be  transported  to  the  United 
States  any  live  wild  mammal  or  bird.  It 
shall  be  unlawful  for  any  person  to 
import,  to  transport,  or  to  cause  or 
permit  to  be  transported  to  the  United 
States  any  wild  mammal  or  bird  under 
inhumane  or  unhealthful  conditions  or  in 
violation  of  this  subpart  |. 

§  14.104  Translations. 

Any  certificate  or  document  required 
by  this  subpart  to  accompany  a  mammal 
or  bird  transported  to  the  United;  States 
and  written  in  a  foreign  language  must 
be  accompanied  by  an  accurate  English 
translation. 


I 
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§  14.105  Consignment  to  carrier. 

(a)  No  carrier  shall  accept  any  live 
wild  manunal  or  bird  for  transport  to  the 
United  States  that  has  not  been 
examined  within  10  days  prior  to 
commencement  of  transport  to  the 
United  States  by  a  veterinarian  certified 
as  qualified  by  the  national  government 
of  the  initial  country  from  which  the 
mammal  or  bird  is  being  exported.  If  the 
national  government  of  such  country 
does  not  certify  veterinarians,  then  the 
veterinarian  must  be  certified  or 
licensed  by  a  local  government  authority 
designated  by  the  national  government 
as  authorized  to  certify  veterinarians. 

(b) (1)  A  certiHcate  of  veterinary 
medical  inspection,  signed  by  the 
examining  veterinarian,  stating  that  the 
animal  has  been  examined,  is  healthy, 
appears  to  be  free  of  any  communicable 
disease,  and  is  able  to  withstand  the 
normal  rigors  of  transport  must 
accompany  the  mammal  or  bird;  the 
certificate  should  include  the 
veterinarian’s  license  number, 
certification  number,  or  equivalent.  A 
mammal  in  the  last  third  of  its 
pregnancy,  if  this  is  detectable  using 
professionally  accepted  standards,  shall 
not  be  accepted  for  transport  to  the 
United  States  except  for  medical 
treatment  and  unless  the  examining 
veterinarian  certifies  in  writing  that  the 
animal  has  been  examined,  the  state  of 
pregnancy  has  been  evaluated,  and  that, 
despite  the  medical  condition  requiring 
treatment,  the  animal  is  physically  able 
to  withstand  the  normal  rigors  of 
transportation  to  the  United  States. 

(2)  A  nursing  mother  with  young,  an 
unweaned  mammal  unaccompanied  by 
its  mother,  or  an  unweaned  bird  shall  be 
transported  only  if  the  primary  purpose 
is  for  needed  medical  treatment  and 
upon  certification  in  writing  by  the 
examining  veterinarian  that  the 
treatment  is  necessary  and  the  animal  is 
able  to  withstand  the  normal  rigors  of 
transport.  Such  an  unweaned  mammal 
or  bird  shall  not  be  transported  to  the 
United  States  for  medical  treatment 
unless  it  is  accompanied  at  all  times  by 
and  completely  accessible  to  a 
veterinary  attendant. 

(c)  A  sick  or  injured  wild  mammal  or 
bird  shall  be  permitted  transport  to  the 
United  States  only  if  the  primary 
purpose  of  such  transport  is  for  needed 
medical  treatment  and  upon  certification 
in  writing  by  the  examining  veterinarian 
that  the  treatment  is  necessary  and  the 
animal  is  able  to  withstand  the  normal 
rigors  of  travel  in  its  present  condition. 

A  sick  or  injured  animal  shall  be 
accompanied  at  all  times  throughout  the 
transport  process  by  a  veterinary 
attendant  qualified  to  care  for  and  treat 


it,  with  continuous  access  to  the  animal. 
This  individual  shall  be  in  possession  of 
or  have  ready  access  to  all  medications 
to  be  administered  during  the  transport. 

(d)  No  carrier  shall  accept  any  wild 
mammal  or  bird  for  transport  to  the 
United  States  presented  by  the  shipper 
less  than  2  hours  or  more  than  6  hours 
prior  to  the  scheduled  departure  of  the 
conveyance  on  which  it  is  to  be 
transported.  The  carrier  shall  notify  the 
crew  of  the  presence  of  live  animal 
shipments. 

§  14.106  Primary  enclosures. 

No  carrier  shall  accept  for  transport  to 
the  United  States  any  live  wild  mammal 
or  bird  in  a  primary  enclosure  that  does 
not  conform  to  the  following 
requirements: 

(a)  The  Container  Requirements  of  the 
Live  Animal  Regulations  (LAR),  18th 
Edition,  July  1, 1991,  published  by  the 
International  Air  Transport  Association 
(lATA)  shall  be  complied  with  by  all 
parties  transporting  wild  mammals  or 
birds  to  the  United  States.  The 
incorporation  by  reference  of  the  LAR 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  from  lATA,  2000  Peel 
St.,  Montreal,  Quebec,  Canada  H3A  2R4. 
Copies  may  be  inspected  at  the  U.S.  Fish 
and  Wildlife  Service,  4401  N.  Fairfax 
Dr.,  Arlington,  VA  22203  or  at  the  Office 
of  the  Federal  Re^ster,  1100  L  St..  NW., 
room  8401,  Washington.  DC. 

(b)  A  primary  enclosure  shall  be 
constructed  so  that — 

(1)  The  strength  of  the  enclosure  is 
sufficient  to  contain  the  mammal  or  bird 
and  to  withstand  the  normal  effects  of 
transport; 

(2)  The  interior  of  the  enclosure  is  free 
from  any  protrusion  that  could  be 
injurious  to  the  mammal  or  bird  within: 

(3)  No  part  of  the  animal  can  extend 
or  protrude  outside  of  the  primary 
enclosure  which  may  result  in  injury  to 
the  contained  animal,  to  nearby  persons 
or  animals,  or  to  handlers  of  the  primary 
enclosure; 

(4)  Access  to  the  primary  enclosure  is 
closed  and  secured  with  an  animal-proof 
device  designed  to  prevent  accidental 
opening  and  release  of  the  mammal  or 
bird: 

(5)  The  opening  of  the  enclosure  is 
easily  accessible  for  either  emergency 
removal  or  inspection  of  the  mammal  or 
bird  by  authorized  personnel  without 
the  risk  of  escape  of  the  mammal  or 
bird: 

(6)  The  enclosure  has  sufficient 
openings  to  ensure  adequate  circulation 
of  air  at  all  times. 

(7)  The  material  of  which  the  primary 
enclosure  is  constructed  is  not  treated 


with  any  paint,  preservative,  or  other 
chemical  that  is  injurious  or  otherwise 
harmful  to  the  health  or  well-being  of 
mammals  and  birds. 

(c)  Unless  the  enclosure  is 
permanently  affixed  in  the  conveyance 
or  has  an  open  top  for  certain  large 
mammals,  spacer  bars  allowing 
circulation  of  air  around  the  enclosure 
shall  be  fitted  to  the  exterior  of  its  top, 
sides,  and  base.  Spacer  bars  on  an 
enclosure  need  extend  no  more  than  6 
inches  (15  centimeters)  from  the  surface 
of  the  enclosure.  Within  this  6-incn  limit, 
the  spacers  on  an  enclosure  containing 
one  animal  shall  extend  a  distance 
equal  to  at  least  10  percent  of  the  longer 
dimension  of  the  surface  to  which  they 
are  attached,  and  the  spacers  on  an 
enclosure  containing  more  than  one 
animal  shall  extend  a  distance  equal  to 
at  least  20  percent  of  the  longer 
dimension  of  the  surface  to  which  they 
are  attached.  Hand-holds  may  serve  as 
spacer  bars  for  the  sides  of  the 
enclosure  to  which  they  are  attached.  A 
primary  enclosure  constructed  with  one 
or  more  slanted  or  curved  walls 
containing  ventilation  openings  need  not 
be  fitted  with  spacer  bars  on  such  walls. 

(d)  An  enclosure  that  is  not 
permanently  affixed  within  the 
conveyance  shall  have  adequate  hand¬ 
holds  or  other  devices  for  lifting  by  hand 
or  to  facilitate  lifting  and  carrying  by 
machine.  Such  hand-holds  or  other 
devices  shall  be  made  an  integral  part  of 
the  enclosure,  shall  enable  it  to  be  lifted 
without  excessive  tipping,  and  shall  be 
designed  so  that  the  person  handling  the 
enclosure  will  not  come  in  contact  with 
the  animals  contained  therein. 

(e)  An  enclosure  shall  have  a  solid, 
leak-proof  bottom  or  removable,  leak- 
proof  collection  tray  under  a  slatted  or 
wire  mesh  floor.  The  slatted  or  wire 
mesh  floor  shall  be  designed  and 
constructed  so  that  the  spaces  between 
the  slats  or  the  holes  in  the  mesh  cannot 
trap  the  limbs  of  animals  contained 
within  the  enclosure.  An  enclosure  for 
mammals  shall  contain  unused 
absorbent  litter  on  the  solid  bottom  or  in 
the  leak-proof  tray  in  sufficient  quantity 
to  absorb  and  cover  excreta.  This  litter 
shall  be  safe  and  nontoxic  and  shall  not 
resemble  food  normally  consumed  by 
the  mammals.  An  enclosure  u^ed  to 
transport  marine  mammals  in  water,  in  a 
waterproof  enclosure,  a  sling,  or  on 
foam  is  exempt  from  the  requirement  to 
contain  litter.  An  enclosure  used  to 
transport  birds  shall  not  contain  litter, 
unless  it  is  specified  in  writing  by  the 
examining  veterinarian  as  medically 
necessary. 

(f)  If  an  enclosure  has  been  previously 
used  to  transport  or  store  wild  mammals 
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or  birds,  it  shall  have  been  cleaned  and 
sanitized  in  a  manner  that  will  destroy 
pathogenic  agents  and  pests  injurious  to 
the  health  of  mammals  and  birds  before 
the  enclosure  can  be  re-used. 

(g)  An  enclosure  that  is  not 
permanently  a^ixed  in  the  conveyance 
shall  be  clearly  marked  in  English  on  the 
outside  of  the  top  and  one  or  more  sides 
of  the  enclosure,  in  letters  not  less  than 
2.5  centimeters  (1  inch)  in  height,  "Live 
Animals”  or  “Wild  Animals",  "Do  Not 
Tip,”  “Only  Authorized  Personnel  May 
Open  Container,"  and  other  appropriate 
or  required  instructions.  All  enclosure 
sides  shall  also  be  conspicuously 
marked  on  the  outside  with  arrows  to 
indicate  the  correct  upright  position  of 
the  enclosure.  These  arrows  should 
extend  up  the  sides  of  the  enclosure  so 
that  the  point  of  the  arrow  is  visible  and 
clearly  indicates  the  top  of  the 
enclosure. 

(h)  Food  and  water  instructions  as 
specified  in  §  14.108,  information 
regarding  what  constitutes  obvious  signs 
of  stress  in  the  species  being 
transported,  and  information  about  any 
drugs  or  medication  to  be  administered 
by  the  accompanying  veterinary 
attendant  shall  be  securely  attached  to 
each  enclosure.  Copies  of  shipping 
documents  accompanying  the  shipment 
shall  also  be  securely  attached  to  the 
primary  enclosure.  Original  documents 
shall  be  carried  in  the  carrier's  pouch  or 
manifest  container  or  by  the  shipper’s 
attendant  accompanying  the  wild 
mammal  or  bird. 

(i)  Any  food  and  water  troughs  shall 
be  securely  attached  to  the  interior  of 
the  enclosure  in  such  a  manner  that  the 
troughs  can  be  filled  from  outside  the 
enclosure.  Any  opening  providing  access 
to  a  trough  shall  be  capable  of  being 
securely  closed  with  an  animal-proof 
device.  A  water  trough  in  an  endosure 
containing  birds  shall  contain  a  foam  or 
sponge  insert,  a  perforated  wooden 
block,  or  other  sdtable  device  to 
prevent  spillage  or  drowning. 

(I)  When  a  primary  enclosure  is 
permanently  affixed  within  a 
conveyance  so  that  its  front  opening  is 
the  only  source  of  ventilation,  the 
opening  shall  face  the  outside  of  the 
conveyance  or  an  imobstructed  aisle  or 
passageway  within  the  conveyance. 
Such  an  aisle  or  passageway  shall  be  at 
least  12  inches  (30  centimeters)  wide. 
The  opening  in  the  primary  enclosure 
shall  occupy  at  least  90  percent  of  the 
total  surface  area  of  the  front  wall  of  the 
enclosure  and  be  covered  with  bars  or 
wire  mesh. 

§  14.107  Conveyance. 

(a)  The  animal  cargo  space  of  a 
conveyance  used  to  transport  wild 


mammals  or  birds  to  the  United  States 
shall  be  designed,  constructed,  and 
maintained  so  as  to  ensure  the  humane 
and  healthful  transport  of  the  animals. 

(b)  The  cargo  space  shall  be 
construct.ed  and  maintained  so  as  to 
prevent  the  harmful  ingress  of  engine 
exhaust  fumes  and  gases  produced  by 
the  conveyance. 

(c)  No  wild  mammal  or  bird  shall  be 
plac^  in  a  cai^go  space  of  a  conveyance 
that  does  not  provide  sufficient  air  for  it 
to  breathe  normally.  Primary  enclosures 
shall  be  positioned  in  a  cargo  space  in 
such  a  manner  that  each  animal  has 
access  to  sufficient  air  for  normal 
breathing. 

(d)  The  interior  of  an  animal  cargo 
space  shall  be  kept  clean  of  disease- 
causing  agents. 

(e)  A  wild  mammal  or  bird  shall  not 
be  transported  in  a  cargo  space  that 
contains  any  material,  substance,  or 
device  that  may  reasonably  be  expected 
to  result  in  inhumane  conditions  or  be 
injurious  to  the  animal's  health  unless 
all  reasonable  precautions  are  taken  to 
prevent  such  conditions  or  injury. 

§  14.108  Food  and  water. 

(a)  No  carrier  shall  accept  any  wild 
mammal  or  bird  for  transport  to  the 
United  States  unless  written  instructions 
from  the  shipper  concerning  the  animal's 
food  and  water  requirements  are 
securely  affixed  to  the  outside  of  its 
primary  enclosure.  Such  instructions 
shall  be  consistent  with  professionally 
accepted  standards  of  care  and  include 
specifically  the  quantity  of  water 
required,  the  amount  and  type  of  food 
required,  and  the  frequency  of  feeding 
and  watering  necessary  to  ensure  that 
the  animal  is  transported  humanely  and 
healthfully. 

(b)  A  mammal  or  bird  requiring 
drinking  water  ^all  have 
uncontaminated  water  suitable  for 
drinking  made  available  to  it  at  all  times 
prior  to  commencement  of  transport  to 
the  United  States,  during  intermediate 
stopovers,  and  upon  arrival  in  the 
United  States,  or  as  directed  by  the 
shipper's  written  instructions. 

(c)  A  mammal  or  bird  that  obtains 
moisture  from  fruits  or  other  food  shall 
be  provided  such  food  prior  to 
commencement  of  transport  to  the 
United  States,  during  stopovers,  and 
upon  arrival  in  the  United  States,  or  as 
directed  by  the  shipper's  written 
instructions. 

(d)  During  a  stopover  or  while  still  in 
the  custody  of  the  carrier  after  arrival  in 
the  United  States,  a  mammal  or  bird  in 
transit  shall  be  observed  no  less 
frequently  than  once  every  four  hours 
and  given  food  and  water  according  to 
the  instructions  required  by  §  14.108(a}. 


(e)  Suitable  and  sufficient  food  shall 
be  made  available  during  transport. 

(f)  Additicmal  requirements  for 
feeding  and  watering  particular  kinds  of 
animals  are  foimd  below  in  the 
specifications  for  the  various  groups. 

S  14.109  Car*  in  transit. 

(a)  During  transportation  to  the  United 
States,  including  any  stopovers  during 
transport,  the  carrier  shall  visually 
inspect  each  primary  enclosure  not  less 
than  once  every  4  hours,  or  in  the  case 
of  air  transport,  every  4  hours  whenever 
the  cargo  hold  is  accessible.  During  such 
inspections,  the  carrier  shall  verify  that 
the  ambient  air  temperature  is  within 
allowable  limits  (see  §  14.109(b)),  that 
enclosures  have  not  been  damaged,  that 
adequate  ventilation  is  being  provided, 
and  when  transport  is  by  air,  that  air 
pressure  suitable  to  support  live  animals 
is  maintained  within  the  cargo  area 
(pressure  equivalent  to  a  maximum 
altitude  of  8000  feet).  During  these 
observations  the  carrier  shall  also 
determine  whether  any  animals  are  in 
obvious  distress  as  described  in 
documents  attached  to  the  enclosure. 

The  absence  of  such  a  document  or  the 
absence  of  information  as  to  signs  of 
distress  shall  not  remove  this 
responsibility.  The  carrier  shall  attempt 
to  correct  any  condition  causing  distress 
and  shall  consult  the  shipper  concerning 
any  possible  need  for  veterinary  care  if 
no  veterinary  attendant  is  traveling  with 
the  shipment;  if  the  shipper  cannot  be 
reached  in  the  case  of  an  emergency, 
qualified  veterinary  care  should  be 
provided.  A  veterinarian  or  qualified 
attendant  traveling  with  the  shipment 
shall  be  provided  access  to  the  animal. 

(b)  Unless  otherwise  specified  in 
writing  by  the  examining  veterinarian 
the  ambient  air  temperature  in  a  holding 
area,  transporting  device,  conveyance  or 
terminal  facility  containing  mammals  or 
birds  shall  not  be  allowed  to  fall  below 
12.8  degrees  C  (55  degrees  F)  nor  to 
exceed  26.7  degrees  C  (60  degrees  F), 
Auxiliary  ventilation  shall  be  provided 
when  the  ambient  air  temperature  is  23.9 
degrees  C  (75  degrees  F)  or  higher.  In  the 
case  of  penguins  and  auks,  the  ambient 
air  temperature  shall  not  be  allowed  to 
exceed  18.3  degrees  C  (65  degrees  F)  at 
any  time,  and  auxiliary  ventilation  shall 
be  provided  when  the  ambient  air 
temperature  exceeds  15.6  degrees  C  (60 
degrees  F).  In  the  case  of  polar  bears 
and  sea  otters,  ambient  air  temperature 
shall  not  be  allowed  to  exceed  10 
degrees  C  (50  degrees  F). 

§  14.1 10  Terminal  faciBties. 

(a)  Any  terminal  facility  used  for  wild 
mammal  or  bird  transport  in  the  country 
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of  export,  stopover  countries,  or  the 
United  States  shall  contain  an  animal 
holding  area  or  areas.  No  carrier  or 
shipper  shall  co-mingle  live  animal 
shipments  with  inanimate  cargo  in  an 
animal  holding  area. 

(b)  A  carrier  or  shipper  holding  any 
wild  mammal  or  bird  in  a  terminal 
facility  shall  provide  the  following: 

(1)  A  holding  area  cleaned  and 
sanitized  so  as  to  destroy  pathogenic 
agents,  maintained  so  that  there  is  no 
accumulation  of  debris  or  excreta,  and 
in  which  vermin  infestation  is 
minimized; 

(2)  An  effective  program  for  the 
control  of  insects,  ectoparasites,  and 
pests  of  mammals  or  birds; 

(3)  Sufficient  fresh  air  to  allow  the 
animals  to  breathe  normally  with 
ventilation  maintained  so  as  to  minimize 
drafts,  odors,  and  moisture 
condensation; 

(4)  Ambient  air  temperatures 
maintained  within  prescribed  limits  as 
specified  in  §  14.109(b). 

§14.111  Handling. 

(a)  Care  shall  be  exercised  to  avoid 
handling  the  primary  enclosure  in  a 
manner  likely  to  cause  physical  or 
psychological  trauma  to  the  mammal  or 
bird. 

(b)  A  primary  enclosure  used  to  move 
any  mammal  or  bird  shall  not  be 
dropped,  tipped  excessively,  or 
otherwise  mishandled,  and  shall  not  be 
stacked  or  placed  in  a  manner  that  may 
reasonably  be  expected  to  result  in  its 
falling  or  being  tipped. 

(c)  Animals  incompatible  with  one 
another  shall  not  be  crated  together  or 
held  in  close  proximity. 

(d)  Transport  of  mammals  or  birds  to 
the  United  States  shall  be  accomplished 
by  the  carrier  in  the  most  expeditious 
manner,  with  the  fewest  stopovers 
possible,  and  without  unnecessary 
delays. 

(e)  Consistent  with  other  procedures 
and  requirements  of  the  carrier,  live 
wild  mammals  or  birds  shall  be  last 
loaded  and  first  unloaded  from  a 
conveyance. 

(f)  A  carrier  shall  not  allow  mammals 
or  birds  to  remain  for  extended  periods 
of  time  outside  a  holding  area  and  shall 
move  them  between  a  holding  area  and 
a  conveyance  as  expeditiously  as 
possible.  A  carrier  or  shipper 
maintaining  mammals  or  birds  in  a 
holding  area,  or  transporting  them  to  or 
from  a  holding  area  or  between  a 
holding  area  and  a  conveyance,  shall 
provide  the  following: 

(1)  Shelter  from  sunlight.  When 
sunlight  is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 


provided  to  protect  animals  from  the 
direct  rays  of  the  sun. 

(2)  Shelter  from  precipitation.  Animals 
shall  be  provided  protection  so  that  they 
remain  dry  during  rain,  snow,  or  other 
forms  of  precipitation. 

(3)  Shelter  from  cold.  Animals  shall  be 
provided  protection  from  cold. 

Protection  shall  include,  but  not  be 
limited  to,  that  provided  by  covering 
and/or  heating  of  transporting  devices, 
holding  areas,  conveyances  or  terminal 
facilities. 

(4)  Protection  from  harassment. 
Animals  shall  be  protected  from 
disturbances,  including,  but  not  limited 
to,  harassment  by  humans,  other 
animals,  or  machinery  that  makes  noise, 
emits  fumes,  heat,  or  light,  or  causes 
vibration. 

§  1 4. 1 1 2  Other  applicable  provisions. 

In  addition  to  the  provisions  of 
§  §  14.101-14.111,  the  requirements  of 
§  §  14.121-14.172  applicable  for 
particular  groups  of  animals  shall  be 
met  for  all  shipments  of  wild  mammals 
and  birds  covered  by  this  part. 

SpeciHcations  for  Nonhuman  Primates 

§  14.121  Primary  enclosures. 

(a)  No  more  than  one  primate  shall  be 
transported  in  a  primary  enclosure. 
However,  a  mother  and  her  nursing 
young  being  transported  to  the  United 
States  for  medical  treatment,  an 
established  male-female  pair,  a  family 
group,  a  pair  of  juvenile  animals  that 
have  not  reached  puberty,  or  other  pairs 
of  animals  that  have  been  habitually 
housed  together  may  be  shipped  in  the 
same  primary  enclosure.  Primates  of 
different  species  shall  not  be  shipped 
together  in  the  same  enclosure. 

(b)  A  primary  enclosure  used  to 
transport  a  primate  shall  be  large 
enough  to  ensure  that  the  animal  has 
sufficient  space  to  turn  around  freely  in 
a  normal  manner,  lie  down,  stand  up  (as 
appropriate  for  the  species),  and  sit  in  a 
normal  upright  position  without  its  head 
touching  the  top  of  the  enclosure. 
However,  a  primate  may  be  restricted  in 
its  movements  according  to 
professionally  accepted  standards  of 
care  when  greater  freedom  of  movement 
would  constitute  a  danger  to  the  primate 
or  to  its  handler  or  other  persons. 

(c)  Except  as  provided  in  §  14.106(j), 
ventilation  openings  must  be  located  on 
at  least  two  walls  of  a  primary 
enclosure.  When  the  required 
ventilation  openings  are  located  on  two 
opposite  walls  of  the  primary  enclosure, 
these  ventilation  openings  shall 
comprise  at  least  30  percent  of  the  total 
surface  area  of  the  ventilated  wall  and 
be  situated  above  the  midline  of  the 
enclosure.  If  ventilation  openings  are 


located  on  all  four  walls  of  the 
enclosure,  the  openings  on  each  wall 
shall  comprise  at  least  20  percent  of  the 
total  surface  area  of  the  wall  and  be 
situated  above  the  midline  of  the 
primary  enclosure. 

§  14.122  Food  and  water. 

(a)  A  nonhuman  primate  shall  be 
provided  water  suitable  for  drinking 
within  4  hours  prior  to  commencement 
of  transport  to  the  United  States  unless 
the  shipper’s  written  instructions  direct 
otherwise.  A  carrier  shall  provide 
suitable  drinking  water  to  any  primate 
at  least  every  12  hours  after  acceptance 
for  transport  to  the  United  States,  unless 
instructed  in  writing  to  do  so  more 
frequently  by  the  shipper. 

(b)  After  acceptance  for  transport,  and 
unless  otherwise  instructed  in  writing  by 
the  shipper,  a  carrier  shall  provide 
suitable  food  to  any  nonhuman  primate 
at  least  once  every  12  hours. 

§  14.123  Care  In  transit 

(a)  A  primate  shall  be  observed  for 
signs  of  distress  and  given  food  and 
water  according  to  the  shipper's 
instructions  during  any  intermediate 
stop  that  lasts  more  than  4  hours. 

(b)  Care  shall  be  taken  to  keep 
enclosures  containing  primates 
sufficiently  separated  in  the  conveyance 
or  holding  area  to  minimize  the  risk  of 
spread  of  disease  from  one  species  or 
shipment  to  another. 

SpeciHcations  for  Marine  Mammals 
(Cetaceans,  Sirenians,  Sea  Otters, 
Pinnipeds,  and  Polar  Bears) 

§  14.131  Primary  enclosures. 

(a)  A  primary  enclosure  that  is  not 
open  on  top  shall  have  air  inlets  situated 
at  heights  that  provide  cross  ventilation 
at  all  levels  and  that  are  located  on  all 
four  sides  of  the  enclosure.  Such 
ventilation  openings  shall  comprise  not 
less  than  20  percent  of  the  total  surface 
area  of  each  side  of  the  enclosure. 

(b)  Straps,  slings,  harnesses,  or  other 
such  devices  used  for  body  support  or 
restraint  when  transporting  marine 
mammals  such  as  cetaceans  or  sirenians 
shall  meet  the  following  requirements: 

(1)  The  devices  shall  not  prevent 
attendants  from  having  access  to  the 
mammal  to  administer  care  during 
transportation: 

(2)  The  devices  shall  be  equipped  with 
sufficient  padding  to  prevent  trauma  or 
injury  at  points  of  contact  with  the 
mammal’s  body: 

(3)  Slings  or  harnesses  shall  allow  free 
movement  of  flippers  outside  of  the 
harness  or  sling; 

(4)  The  devices  shall  be  capable  of 
preventing  the  mammal  from  thrashing 
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about  and  causing  injury  to  itself, 
handlers,  or  other  persons,  but  shall  be 
designed  so  as  not  to  cause  injury  to  the 
mammal. 

(c)  A  primary  enclosure  used  to 
transport  marine  mammals  shall  be 
large  enough  to  assure  the  following: 

(1)  A  sea  otter  or  polar  bear  has 
sufficient  space  to  turn  about  freely  with 
all  four  feet  on  the  floor  and  to  sit  in  an 
upright  position,  stand,  or  lie  in  a  natural 
position; 

(2)  A  pinniped  has  sufficient  space  to 
lie  in  a  natural  position; 

(3)  If  a  sling,  harness,  or  other 
supporting  device  is  used,  there  are  at 
least  3  inches  (7.5  centimeters)  of 
clearance  between  any  body  part  and 
the  primary  enclosure; 

(d)  A  marine  mammal  may  be 
restricted  in  its  movements  according  to 
professionally  accepted  standards  of 
care  when  freedom  of  movement  would 
constitute  a  danger  to  the  animal  or  to 
handlers  or  other  persons. 

(e)  All  marine  mammals  contained  in 
a  given  primary  enclosure  shall  be  of  the 
same  species  and  be  maintained  in 
compatible  groups.  A  marine  mammal 
that  has  not  reached  puberty  shall  not 
be  transported  in  the  same  primary 
enclosure  with  an  adult  marine  mammal 
other  than  its  mother.  Socially 
dependent  animals  (e.g.,  siblings, 
mother,  and  offspring]  transported  in  the 
same  conveyance  shall  be  allowed 
visual  and,  when  appropriate  for  the 
species,  olfactory  contact.  A  female 
marine  mammal  shall  not  be  transported 
in  the  same  primary  enclosure  with  any 
mature  male  marine  mammal. 

§  14.132  Food  and  water. 

A  marine  mammal  shall  not  be 
transported  for  more  than  a  period  of  36 
hours  without  being  offered  suitable 
food  unless  the  shipper's  written 
instructions  or  the  shipper’s  attendant 
travelling  with  the  mammal  direct 
otherwise.  After  feeding,  a  marine 
mammal  shall  be  rested  for  6  hours  prior 
to  resuming  transport. 

§  14.133  Care  In  transit. 

(a)  Any  marine  mammal  shall  be 
accompanied,  in  the  same  conveyance, 
by  the  shipper  or  an  authorized 
representative  of  the  shipper 
knowledgeable  in  marine  mammal  care 
to  provide  for  the  animal's  health  and 
well-being.  The  shipper  or 
representative  shall  observe  such 
marine  mammals  to  determine  whether 
or  not  they  need  veterinary  care  and 
shall  provide  or  obtain  any  needed 
veterinary  care  as  soon  as  possible. 

Care  during  transport  shall  include  the 
following  (on  a  species-specific  basis): 


(1)  keeping  the  skin  moist  or 
preventing  the  drying  of  the  skin  by  such 
methods  as  covering  with  wet  cloths, 
spraying  it  with  water  or  applying  a 
nontoxic  emollient; 

(2)  assuring  that  the  pectoral  flippers 
(when  applicable)  are  allowed  freedom 
of  movement  at  all  times; 

(3)  making  adjustments  in  the  position 
of  the  mammal  when  necessary  to 
prevent  necrosis  of  the  skin  at  weight 
pressure  points;  and 

(4)  calming  the  mammal  to  prevent 
struggling,  thrashing,  and  other  activity 
that  may  cause  overheating  or  physical 
trauma. 

(b)  Unless  otherwise  directed  by  a 
shipper  or  authorized  representative,  at 
least  one-half  of  the  floor  area  in  a 
primary  enclosure  used  to  transport  sea 
otters  to  the  United  States  shall  contain 
sufficient  crushed  ice  or  ice  water  to 
provide  each  otter  with  moisture 
necessary  to  maintain  its  hair  coat  by 
preventing  it  from  drying  and  to 
minimize  soiling  of  the  hair  coat  with 
urine  and  fecal  material. 

(c)  A  marine  mammal  exhibiting 
excited  or  otherwise  dangerous 
behavior  shall  not  be  taken  from  its 
primary  enclosure  except  under  extreme 
emergency  conditions  and  then  only  by 
the  shipper  or  other  authorized 
individual  who  is  capable  of  handling 
the  animal  safely. 

Specifications  for  Elephants  and 
Ungulates 

§  14.141  Consignment  to  carrier. 

Species  that  grow  antlers  shall  not  be 
accepted  for  transport  unless  the  antlers 
have  been  shed  or  surgically  removed. 

§  14.142  Primary  enclosures. 

(a)  Except  as  provided  in  §  14.106(j}, 
ventilation  openings  must  be  located  on 
at  least  two  walls  of  a  primary 
enclosure.  When  the  required 
ventilation  openings  are  located  on  two 
opposite  walls  of  the  primary  enclosure, 
these  ventilation  openings  shall 
comprise  at  least  16  percent  of  the  total 
surface  area  of  each  ventilated  wall. 
When  ventilation  openings  are  located 
on  all  four  walls  of  the  primary 
enclosure,  the  openings  shall  comprise 
at  least  8  percent  of  the  total  surface 
area  of  each  wall.  At  least  one- third  of 
the  minimum  area  required  for 
ventilation  shall  be  located  on  the  lower 
one-half  of  the  primary  enclosure  and  at 
least  one-third  of  the  total  minimum 
area  required  for  ventilation  shall  be 
located  on  the  upper  one-half  of  the 
primary  enclosure. 

(b)  No  more  than  one  elephant  or 
ungulate  shall  be  transported  in  a 
primary  enclosure,  except  that:  a  mother 
and  nursing  young  may  be  shaped  in 


the  same  primary  enclosure  if  the 
shipment  complies  with  the  provisions 
of  §  14.105(b):  in  the  case  of  land  or  sea 
transport,  a  pair  of  juvenile  elephants  or 
ungulates  or  other  pairs  that  have  been 
habitually  housed  together  may  be 
shipped  in  the  same  primary  enclosure. 

(c)  A  primary  enclosure  used  to 
transport  an  elephant  or  ungulate  shall 
be  large  enough  to  allow  the  animal  to 
lie  or  stand  in  a  natural  upright  position 
with  the  head  extended,  but  not  large 
enough  for  the  animal  to  roll  over. 

(d)  A  primary  enclosure  used  to 
transport  an  elephant  or  ungulate  with 
horns  or  tusks  shall  be  designed  and 
constructed  to  prevent  the  horns  or 
tusks  from  becoming  trapped  or  injuring 
the  animal  itself,  other  animals  nearby, 
attendants,  or  cargo  handlers. 

(e)  A  primary  enclosure  for  an 
elephant  or  ungulate  shall  be  equipped 
with  a  removable  water  trough  that  can 
be  securely  hung  within  the  enclosure 
above  the  floor  and  can  be  filled  from 
outside  the  enclosure. 

Specifications  for  Sloths,  Bats,  and 
Flying  Lemurs  (Cynocephalidae) 

§  14.151  Primary  enclosures. 

(a)  Except  as  provided  in  §  14.106(j). 
ventilation  openings  must  be  located  on 
at  least  two  walls  of  a  primary 
enclosure.  When  the  required 
ventilation  openings  are  located  on  two 
opposite  walls  of  the  primary  enclosure, 
these  ventilation  openings  shall 
comprise  at  least  16  percent  of  the  total 
surface  area  of  the  ventilated  wall. 

When  ventilation  openings  are  located 
on  all  four  walls,  the  openings  shall 
comprise  at  least  8  percent  of  the  total 
surface  area  of  each  wall.  At  least  one- 
third  of  the  total  minimum  area  required 
for  ventilation  of  the  primary  enclosure 
shall  be  located  on  the  upper  one-half  of 
the  primary  enclosure. 

(b)  No  more  than  one  sloth,  bat,  or 
flying  lemur  (Cynocephalidae)  shall  be 
transported  in  a  primary  enclosure. 
However,  a  mother  and  her  nursing 
young  being  transported  for  medical 
reasons,  an  established  male-female 
pair,  a  family  group,  a  pair  of  juvenile 
animals  that  have  not  reached  puberty, 
or  other  small  groups  of  animals  that 
have  been  habitually  housed  together 
may  be  shipped  in  the  same  primary 
enclosure. 

(c)  A  primary  enclosure  used  to 
transport  sloths,  bats,  or  flying  lemurs 
shall  be  large  enough  to  ensure  that 
each  animal  has  sufficient  space  to 
move  freely  and  in  a  normal  manner  and 
shall  have  a  wide  perch,  bar,  or  mesh  of 
suitable  strength  fitted  under  the  top  of 
the  enclosure  and  spaced  from  it  in  such 
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a  way  that  the  animals  may  hang  from  it 
freely  in  a  natural  position. 

SpedHcations  for  Other  Terrestrial 
Mammals 

§  14.161  Primary  ertctosures. 

(a)  Except  as  provided  in  S  14.106(j), 
ventilation  openings  must  be  located  on 
at  least  two  walls  of  a  primary 
enclosure.  When  the  required 
ventilation  openings  are  located  on  two 
opposite  walls  of  the  primary  enclosure, 
these  ventilation  openings  shall 
comprise  at  least  16  percent  of  the  total 
surface  area  of  each  ventilated  wall. 
When  openings  are  located  on  all  four 
walls  of  the  enclosure,  the  openings 
shall  comprise  at  least  8  percent  of  the 
total  surface  area  of  each  wall.  At  least 
one-third  of  the  minimum  area  required 
for  ventilation  shall  be  located  on  the 
lower  one-half  of  the  enclosure,  and  at 
least  one-third  of  the  total  minimum 
area  required  for  ventilation  shall  be 
located  on  the  upper  one-half  of  the 
enclosure. 

(b)  No  more  than  one  terrestrial 
mammal  (other  than  rodents]  shall  be 
transported  in  a  primary  enclosure. 
However,  a  mother  and  her  nursing 
young  may  be  shipped  in  the  same 
primary  enclosure  if  the  shipment 
complies  with  the  provisions  of 

S  14.105(b]. 

(c)  More  than  one  rodent  may  be 
transported  in  the  same  primary 
enclosure  if  they  are  members  of  the 
same  species  and  are  maintained  in 
compatible  groups.  Rodents  that  are 
incompatible  shall  be  transported  in 
individual  primary  enclosures  that  are 
stored  and  transported  so  they  are 
visually  separated.  A  female  with  young 
being  transported  for  medical  reasons 
shall  not  be  placed  in  a  primary 
enclosure  with  other  animals.  The 
following  chart  specifies  maximum 
densities  minimum  space  for 
transporting  rodents  that  fall  within  the 
specified  weight  limitations.  Max.No. 
refers  to  maximum  number  per  primary 
enclosure;  Space/animal  refers  to 
minimum  area  of  floor  space  per 
animals.  Rodents  weighing  more  than 
5,000  grams  shall  be  transported  in 
individual  enclosures. 


DENsmr  Guidelines  for  Rodents 


Max. 

Space/animal 

Ht.  of  txjx 

No. 

cm* 

in* 

cm 

in 

wt.  in  grams  of 
rodent 

220  or  (css  . 

20 

194 

30 

15 

6 

220-450 . 

12 

388 

60 

20 

8 

450-1000 . 

6 

770 

120 

25 

10 

1.000-5,000 . 

2 

2.310 

360 

30 

12 

(d)  A  primary  enclosure  used  to 
transport  terrestrial  mammals  shall  be 
large  enough  to  ensure  that  each  animal 
has  sufficient  space  to  turn  around 
freely  in  a  normal  manner.  The  height  of 
the  primary  enclosure  shall  provide 
adequate  space  for  the  animal  to  stand 
upright  in  a  normal  posture  with  space 
above  its  head.  The  length  of  the 
primary  enclosure  shall  be  great  enough 
to  enable  the  animal  to  lie  in  a  full  prone 
position. 

Speciffcations  for  Birds 

§  14.171  Consignment  to  carrier. 

(a)  A  personally  owned  pet  bird 
originally  transported  from  the  United 
States  and  being  returned  to  this  country 
with  its  original  United  States  certificate 
of  veterinary  inspection  within  60  days 
of  departure  may  be  accepted  by  a 
carrier  without  a  new  veterinary 
examination. 

(b)  No  carrier  shall  accept  for 
transport  to  the  United  States  any  bird 
that  was  captured  in  the  wild  unless  a 
qualified  veterinarian,  authorized  by  the 
national  government  of  the  country  from 
which  the  bird  is  being  exported, 
certifies  that  the  bird  has  been  held  in 
captivity  for  at  least  14  days. 

§  14.172  Primary  enclosures. 

(a)  A  primary  enclosure  for  birds  shall 
have  ventilation  openings  on  two 
vertical  sides  that  comprise  at  least  16 
percent  of  the  surface  area  of  each  side 
and  are  positioned  so  as  to  decrease  the 
likelihood  of  creating  a  draft. 

(b)  Perches  shall  be  provided  for  birds 
that  rest  by  perching.  The  diameter  of 
the  perch  shall  be  sufficient  to  permit 
the  birds  to  maintain  a  firm,  comfortable 
grip.  Perches  shall  be  placed  so  that 


droppings  do  not  fall  into  food  or  water 
trouts  or  onto  other  perched  birds. 
There  shall  be  enough  head  room  to 
allow  the  birds  to  move  onto  and  off  the 
perches  without  touching  the  top  of  the 
enclosure. 

(c)  An  enclosure  used  to  transport  one 
or  more  birds  that  rest  by  perching  shall 
be  large  enough  to  ensure  that  sufficient 
perch  space  is  available  for  all  birds  to 
perch  comfortably  at  the  same  time.  No 
more  than  50  birds  that  rest  by  perching 
shall  be  transported  in  one  primary 
enclosure,  with  the  exception  of  large 
birds  (longer  than  23  cm,  or  9  inches), 
which  are  limited  to  a  maximum  of  25 
per  primary  enclosure. 

(d)  A  primary  enclosure  used  to 
transport  a  raptorial  bird  shall  be  large 
enough  to  transport  the  bird  comfortably 
and  to  permit  it  to  turn  around  without 
stretching  its  wings  to  the  fullest  extent. 
Only  one  raptorial  bird  shall  be 
contained  in  a  primary  enclosure. 

(e)  A  primary  enclosure  containing 
nonraptorial  birds  that  do  not  rest  by 
perching  shall  be  large  enough  for  the 
birds  to  turn  around,  to  lie  down,  to 
stand  erect,  and  to  change  posture  in  a 
normal  manner. 

(f)  Nectar-feeding  birds  shall  either  be 
transported  in  a  primary  enclosure 
equipped  with  feeding  bottles  accessible 
from  outside  the  enclosure  for 
replenishment  or  hand-carried  and  fed 
in  accordance  with  the  written 
instructions  of  the  shipper. 

(g)  Birds  transported  in  the  same 
primary  enclosure  shall  be  of  the  same 
species  and  be  compatible  with  one 
another.  Birds  that  are  incompatible 
shall  be  placed  in  individual  primary 
enclosures  and  these  enclosures  shall 
not  be  stored  or  transported  in  visual 
proximity  to  one  another. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  May  19. 
1992. 

Dated:  January  17, 1992. 

Bruce  Blanchard, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 
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